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PROCEEDI NGS

MR. SIEMON:  CGood afternoon,
everybody. Pleased to see everybody here, and
pl eased and honored to have this listening
session here at Organic Valley's headquarters.
Appreci ate the USDA doing it. Made it easy for
some of us. So really appreciate the USDA doi ng
these listening sessions. It's so inportant to
get out in the countryside to hear fromthe
actual people who have to live under the
standards, versus only the tal ki ng heads t hat
often go to the bigger neetings.

And the Organic conmunity is very
uni que because we went to Congress, you know,
15 years ago, whatever it was, and asked for a
rule, and we've been very active the whole tine
in wanting a good, strict rule. So | don't think
there's probably any programin the United States
that has as nmuch community invol verment as
Organi cs does, and this whole process today is
part of that. So as a long-termgroupie of sorts
to NOP and NOSB, it's been quite a process to
watch unfold, and it's quite a process for the
USDA to watch it unfold, too, because this is a

passi onate conmunity.
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So today, you know, it's all about
the pasture and the positive things. So | just
want to make sure everybody sees there's coffee
and wat er back here and food. And appreciate al
the cooks and the mai ntenance peopl e who wor ked
hard to put this together.

So I'mgoing to introduce Richard
Mat hews, who is with the NOP, and was | think the
| ead aut hor on what we're going to conment on
today. Richard

MR, MATHEWS: Thank you, George
Yeah, everything in this is ny fault. This |ight
is so bright, I can hardly see the faces out
there. So I'll do ny best with that bright
light. Hope ny glasses don't begin to change to
sungl asses.

The one thing | ask is that if you
want to be upset with me, that's okay. |If you
want to say good things, that's okay. But just
don't throw water. |'mwred here.

What | want to do is really make this
your session. And I'mdoing this in five
different locations. This is the second one.
There will be another one in Cheto later this

week on Thursday. |1'Il be in Amarillo on Mnday,
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and then in Gap, Pennsylvania on Thursday of next
week.

The purpose of these neetings is to
get your feedback on the rule. 1 want to hear
what works. | want to hear what doesn't work.
And for that which does not work, | want to hear
fromyou as to how do we make it work. Ckay?
The main thing here is that we want to bring the
specificity to the rules that have been m ssing
and meking it difficult to enforce these rules.
Ckay.

So I'"'mhere to listen. W'Ill start
out by running through ny slides. The slides
convey the message of what is in the rule.

You're free to ask questions. | don't anticipate
too many questions, because I'mnot really here
to debate the rule. Like I say, I"'mhere to find
out fromyou what works, what doesn't work, and
how do we go about maki ng what doesn't work
actually work. So this is your opportunity to
get up and speak to the USDA and nake this a
better rule.

Now, we've got a sign-up sheet that
is now floating through the room The purpose of

havi ng you sign up for comenting is to provide
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it to the court reporter. This entire session is
being court reported. It will be on our website,
the full transcript of the nmeeting, including ny
presentation. You'll note once these have all
been done, that the presentation will all be the
same. |'ll be basically reading the regul atory

| anguage to you.

The court reporting will go up as
fast as we can. It will probably take on average
about 30 days to get it up. One has already gone
up. That was the one that was done in Auburn,
New Yor k.

Any questions on how this programis
going to work?

MR. SIEMON. How | ong are we
speaki ng?

MR. MATHEWS: Ch, yes, very good.

MR, SIEMON:  Twenty minutes each?

MR MATHEWS: | know t hat we have at
| east 17 people signed up, so twenty nmnutes is
probably a little long. However, | will not tell
you that you only have a certain amount of tine
to speak. Wiat | ask is that you be m ndful of
the needs of others to get up and nmake comments.

Ckay? Also, I'mwlling to stay as long as it
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takes. |'mhoping the court reporter wll be

able to acconmpdate. | think she probably can.
However, | don't want a dissertation or a speech
given. |I'mlooking for feedback that can be used

to make this rule work for us, sonething that |
can use to put this into final form get it out
there to help the dairy farnmers and the beef
farners and the goat farners and the sheep
farners. GCkay? So you're free to speak for

30 seconds, 10 m nutes, but please no diatribes
that are not hel pful to the process.

Wth that, let's get started on the
slides. W're actually going to be tal ki ng today
about the livestock provisions. As you know,
that there are currently four sections to the
regul ations for livestock, origin of |ivestock,
livestock feed, livestock health care practice
standard, livestock living conditions. Those are
the four current provisions.

Oigin of livestock we'll touch on
very briefly, and near the end, under the
m scel | aneous category. This is a provision that
is rather controversial. |It's a provision that
we' re working on separate rul emaking for.

Li vestock feed is a part of this
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presentation that you'll see some significant new
wor di ng.

For livestock health practices, we've
made no suggested changes to that section.

Li vestock living conditions, again,
there's a lot of wording that is newin there.

And then, of course, there's a whole
new section called pasture practice standards,
and that one is all new | anguage. However, there
are only three new provisions in this regulation,
this proposed regulation. They are the provision
that you can only feed 70 percent from nonpasture
source, and 30 percent has to be grazed from
rooted pasture, and the sacrificial pasture
provi sion. Those are the only new provisions in
this rule. The rest of it is clarification.

Let's start out with Section 237,
livestock feed. As we go through this, you're
going to notice that there's white text. The
white text is what is new, is what we're
proposing to add. So in this |livestock feed,
paragraph A, the producer of an organic livestock
operation nust provide livestock with a total
feed ration conmposed of agricultural products,

i ncludi ng pasture and forage that are organically
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produced by operations certified to the NOP
except as provided in 205236 (A)(2)(i), and if
appl i cabl e organically handl ed by operations
certified to the NOP

This is a clarification. The
236(A)(2) (i), as you may recall, is the provision
that came out of the Harvey lawsuit, or as a
result of the Harvey | awsuit, where Congress
anended the statute to allow that products from
the third year of an operations transition could
be fed to their aninmals. Ckay.

Now, there's an exception to this
provision. The old |anguage is, except that
nonsynt heti ¢ substances and synthetic substances
al | oned under 205603 nmay be used as feed
additives and suppl enents.

The new | anguage that is proposed is,
except that synthetic substances all owed under
205603 and nonsynt heti c substances may be used as
feed additives and suppl enments.

You m ght ask, well, what's the
difference? Well, interestingly enough, part of
t he probl em has been that there was sone
confusion over the nonsynthetic substances and

synt heti c substances all owed under 205.603. Sone
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peopl e were thinking that the nonsynthetics were
also listed in 205.603. They're not. Naturals
don't have to be listed. So it's just a
reversing of that |anguage.

And we have a problemw th this
slide. W're not seeing the bottom of the slide.
Ckay.

Provided that all agricultura
i ngredients in such additives and suppl enents
still have been produced and handl ed organically.
That's anot her new pi ece of |anguage for
clarification. That really says that the
regul ations require that all of the agricultura
ingredients of a livestock feed be organically
produced, that they have to be organic.

What we have found is that some
peopl e were using conventional agricultural
products as carriers for |ike the supplenents and
addi tives. W had one case where a nol asses
product was used for carrying the vitam ns and
m nerals but it was al nost pure nolasses. And
mol asses is an agricultural product, and that
nol asses shoul d have been certified organic.

This is old | anguage. The producer

of an organi c operation nust not use aninma
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drugs, including hornones to pronpte grow h;
provi de feed supplenments or additives in ampunts
above those needed for adequate nutrition and
heal t h mai nt enance for the species at its
specific stage of life; feed plastic pellets for
roughage; feed fornulas containing urea or
manure; feed mamalian or poultry slaughtered
by-products to mammal s or poultry; use feed, feed
additives and feed supplenments in violation of
the Federal Food, Drug and Cosnetics Act. That's
all language that's already in the regul ations.

VWhat we're proposing is two new
itens. Provide feed or forage to which anyone at
any tinme has added an antibiotic. Again, that's
not a new provision because antibiotics are
prohi bited. But what we found is that sone
peopl e were getting feed that had antibiotics
added to it. So we're clarifying the point that
it can't be in the feed, as well as injected into
the animal or added by the farmer. It also can't
be added by the handl er of the feed.

The next one is prevent, w thhold,
restrain or otherwi se restrict runinate aninals
fromactively obtaining feed grazed from pasture

during the grow ng season, except for conditions

10
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as described under 205.239(C). And that
provision will address the exceptions to the
ani mal s bei ng on pasture.

During the grow ng season producers
shal | provide not nore than an average of
70 percent of a ruminant's dry matter demand from
dry matter fed. Dry matter fed does not include
dry matter grazed fromvegetation rooted in
past ure.

Producers shall once a month, on a
mont hl y basis, one, docunment each feed ration for
each type of animal, each class of aninal's
intended daily diet showing all ingredients,
dai |y pounds of each ingredient per aninmal, each
ingredient's percentage of the total ration, and
the dry matter percentage of each ingredient, and
the dry matter pounds for each ingredient.

Docunent the daily dry matter demand
of each class of aninmals using the fornula,
average wei ght per aninmal, tines .03 pounds,
equal s the pounds dry nmatter per head per day.
Nunber of animals equals total dry matter denand
per pound per day.

Docunent how nmuch dry matter is fed

daily to each class of animal and docunent the

11
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percentage of dry matter fed daily to each class
of animal using the formula, dry matter fed,
divided by dry natter denmand in pounds per day,
times 100, equals the dry matter fed.

Now, when that says daily, it doesn't
mean that you're doing it on a daily basis. W
have in the proposed rule, the -- a sanple. This
is actually a nmonthly reporting where you're
estimating on a daily basis for a once a nonth
reporting. And by the way, there are copies of
the rule out on the table out there for anybody
who would i ke to get one.

Now we' re going to nove on to
Section 205.239, Livestock living conditions.
The producer of an organic |livestock operation
must establish and maintain year-round |ivestock
living conditions which accormpdate the health
and natural behavior of the animls, including
those listed in paragraphs (a)(1) through (a)(3)
of this section. Further, producers shall not
prevent, w thhold, restrain or otherw se restrict
ani mal s from bei ng outdoors, except as otherw se
provided in paragraph (b) and (c) of this
section.

Producers shall al so provide
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year-round access for all animals to the
out doors, shade, shelter, exercise areas, fresh
air, water for drinking, indoors and outdoors,
and direct sunlight suitable to the species, its
stage of life, the climate, and the environnent.

A d nunmber two read, access to
pasture for rumnants. W' re proposing that this
nunber two now read, for all rum nants,
continuous year-round management on pasture,
except as otherw se provided in paragraph (c) of
this section for: (i), grazing throughout
growi ng season; and (ii), access to the outdoors
t hroughout the year, including during the
nongrowi ng season. Dry lots and feedlots are
pr ohi bi t ed.

Par agraph 3 currently reads,
Appropriate clean, dry bedding. |If the bedding
is typically consuned by the aninal species, it
must conply with the feed requirenments of
205. 237.

The new | anguage woul d read,
Appropriate clean, dry bedding. Wen hay, straw,
ground cobs or other crop matter typically fed to
the ani mal species is used as bedding, it nust

comply with the feed requirenments of 205.237.
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This is being proposed because we
found that there were a ot of -- or sonme anyway,
who were using conventional beddi ng and cl ai m ng
their animals wouldn't eat it. So we disagree.
They will eat it, and they should have been using
organic bedding. So this will clarify that and
make it easier to enforce.

Four currently reads, Shelter
designed to allow for: Natural maintenance
confort behaviors and opportunities to exercise.
Tenperature | evel, ventilation and air
circulation suitable to the species and reduction
of potential for livestock injury. There's no
change.

Par agraph (b), currently reads, The
producer of an organic |ivestock operation may
provi de tenporary confinenent for an ani mal
because of: And then it will go through, down
bel ow, what that first part of paragraph (b),
we' re proposing a change to nake it read, The
producer of an organic |livestock operation may
tenmporarily deny a non-rum nant ani mal access to
the outdoors because of: |Inclenent weather, the
animal's stage of life, conditions under which

the health, safety, or well-being of the aninal
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could be jeopardized, or risk to soil or water
quality. That's -- where we've inserted the word
life, it used to say production.

(c) is all new language intended to
clarify what we had intended all along. The
producer of an organic |ivestock operation may
tenmporarily deny a rum nant ani nal pasture under
the follow ng conditions: Wen the animal is
segregated for treatnent of illness or injury.
The various |ife stages such as lactation are not
an illness or injury. One week prior to
parturition (birthing), parturition, and up to
one week after parturition. In the case of
newborns for up to six nonths, after which they
must be on pasture and may no | onger be
i ndi vi dual Iy housed.

In the case of goats, during periods
of inclenent weather.

(5), in the case of sheep, for short
peri ods for shearing.

And (6), in the case of dairy
animals, for short periods daily for mlKing.

M | ki ng must be scheduled in a nanner to ensure
sufficient grazing tine to provide each anim

with an average dry matter intake from grazing of
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not | ess than 30 percent throughout the grow ng
season. Mk frequencies or duration practices
cannot be used to deny dairy animls pasture.

Rum nants must be provided with: A
lying area with well-maintained, clean dry
beddi ng, which conplies with paragraph (a)(3) of
this section. During periods of tenporary
housi ng, provided due to tenporary denial of
pasture during conditions listed in paragraph
(c)(1) through (c)(5) of this section.

(2), Yards and passageways kept in
good condition and well drained.

(3), Shade, and in the case of goats,
shelter open on at |east one side.

(4), Water at all tinmes, except
during short periods for mlking or shearing.
Such wat er nust be protected from fouling.

(5), Feeding and watering equi prment
that are designed, constructed and placed to
protect fromfouling - such equi pment nust be
cl eaned weekly; and in the case of newborns, hay
in a rack off the ground begi nning seven days
after birth, unless on pasture, and pasture from
grazing in conpliance with 205.240(a) not |ater

than six nmonths after birth.
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This one is just a repeat of current
par agraph (c), which would now be listed as
paragraph (e) because of the addition of the new
(c) and (d). And that one currently reads, The
producer of an organic |ivestock operation nust
manage manure in a manner that does not
contribute to contam nation of crops, soil or
water by plant nutrients, heavy netals or
pat hogeni ¢ organi sns and optim zes recycling of
nutrients.

W' re addi ng a paragraph (f), The
producer of an organic |livestock operation rnust
manage out door access areas, including pastures,
in a manner that does not put soil or water
quality at risk. This includes the use of fences
and buffer zones to prevent rum nants and their
wast e products fromentering ponds, streans, and
ot her bodies of water. Buffer zone size shall be
ext ensive enough, in full consideration of the
physical feature of the site to prevent the waste
products of rumi nants from entering ponds,
streans, and ot her bodi es of water.

And the next part will go over the
proposed pasture practice standard

Section 205.240. The producer of an organic

17
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Iivestock operation nmust, for all rum nant
livestock on the operation, denonstrate through
auditabl e records in the organic systens plan a
functioni ng managenent plan for pasture which
meets all requirenments of Sections 205.200

t hrough 205. 240.

(a), Pasture nust be nmanaged as a
crop in full conpliance with 205.200 through
205. 206.

A producer nust devel op and annual |y
updat e a conprehensive pasture plan for inclusion
in the producer's organic systens plan. When
there is no change to the previous year's
conmpr ehensi ve pasture plan, the certified
operation may resubmit the previous year's
conmpr ehensi ve pasture pl an.

In other words, once you've got it
done the first tine, you re not maki ng changes,
you can just keep resubmitting the previous one.
And if you did nmake a change, you'd only have to
denote what the change is and resubmit it.

(c), The conprehensive pasture plan
must include a detailed description of: Crops to
be grown in the pasture and haymaki ng system

cultural practices, including but not limted to

18
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varying the crops and their maturity dates in the
pasture systemto be used to ensure pasture of a
sufficient quality and quantity is available to
graze throughout the growi ng season, and to
provide all the rum nants under the organic
systenms plan with an average of not |ess than
30 percent of their dry matter intake from
grazi ng throughout the grow ng season.

You have to describe the haymaki ng
system

(4), The location of pasture and
haynmaki ng fields, including naps show ng the
pasture and haymaki ng system and gi vi ng each
field its owm identity; the type of grazing
met hods to be used in the pasture system the
| ocation and type of fences and the |ocation and
source of shade and water; soil fertility,
seeding and crop rotation systens; the pest, weed
and di sease control practices; the erosion
control and protection of natural wetlands,
riparian areas, and soil and water quality
practices; pasture and soil sustainability
practices; and restoration of pastures practices.

Par agraph (d) of the new section, The

pasture system nust include a sacrificial pasture
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for grazing to protect the other pastures from
excessi ve damage during periods when saturated
soil conditions render the pastures too wet for
animals to graze.

The sacrificial pasture nust be:
Sufficient in size to acconmpdate all animals in
the herd without crowding; |ocated where soils
have good trafficability; are well drained; there
is alowrisk of soil erosion, there is |ow or no
potential for manure runoff; surrounded by
veget ated areas; and easily restored.

Sacrificial pasture nust be managed
to provide feed value; and maintain or inprove
soil, water and vegetative resources. And it
must be restored through active pasture
managenent .

Par agraph (e), in addition to the
above, producers nust nmanage pastures to conply
with all applicable requirenments of
Section 205.236 through 205.239 of the livestock
provi si ons.

Now we' re going to go through sone
definition changes. Part of the problem
historically has been that we needed to define

some terns, and because we are fleshing out nore
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on the pasturing side of it, we've decided to add
sone definitions that will hel p understand that
as wel | .

Currently the crop definition is, a
pl ant or part of a plant intended to be marketed
as an agricultural product or fed to livestock.

One of the things that we found is
that there's a seed provision, as you all are
aware, that you have to use organic seeds, and we
found that in sonme cases certifying agents were
not requiring certified seed, for various
reasons, because they said it wasn't covered
under the definition of crop. So we're proposing
to capture some of those other seeds under the
definition of crop. They were always considered,
as far as we are, to be required that you had to
first (inaudible) the source organically. But
we' ve had sone people play with the term nol ogy,
and so therefore we're trying to close this
| oophol e.

Crop woul d now be defined as,
pastures, sod, covered crops, green manure Crops,
cash crops, and any plant or part of a plant
intended to be marketed as an agricultura

product fed to livestock or used in the field to
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manage nutrients and soil fertility.
W' re adding the definition for dry

matter. The amount of a feedstuff remaining

after all of the free noisture is evaporated out.

Dry lot, A confined area that may be
covered with concrete but has no vegetative
cover.

Feedl ot, A confined area for the
controlled feeding of rum nants.

Graze, The consunption of standing
forage by livestock, to put livestock to feed on
standi ng forage.

Grazing, To graze.

G owi ng season is defined. The
period of time between the average date of the
last killing frost in the spring to the average
date of the first killing frost in the fall or
early winter in the local area of production.
This represents a tenperature threshold of
28 degrees Fahrenheit -- that would be mnus 3.9

degrees Celsius -- or lower at a frequency of

five years in ten. Gow ng season may range from

121 days to 365 days.
I ncl enent weather. Weather that is

viol ent or characterized by tenperature, high or

22
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I ow, that can kill or cause permanent physica
harmto a given species of |ivestock.

Killing frost. A frost that takes
pl ace at tenperatures between 25 degrees and
28 degrees Fahrenheit -- mnus 2.2 and the
3.9 degrees Celsius -- for a period sufficiently
severe to end the growi ng season or delay its
begi nni ng.

Sacrificial pasture. A pasture or
pastures within the pasture system of sufficient
size to acconmpdate all animals in the herd
wi t hout crowdi ng, where animals are kept for
short periods during saturated soil conditions to
confine pasture danmage to an area where potenti al
environnmental inpacts can be controlled. This
pasture is then deferred fromgrazing until it
has been restored through active pasture
managenent. Sacrificial pastures are |ocated
where soils have good trafficability; are well
drai ned; have low risk of erosion; have |ow or no
potential of manure runoff; are surrounded by
vegetated areas, and are easily restored. A
sacrificial pasture is |land used for |ivestock
grazing that is nmanaged to provide feed val ue and

mai ntain or inprove soil, water and vegetative
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resources. It is not a dry ot or feedlot.

Tenporary and tenporarily. W' ve
deci ded we needed to define that as well.
Cccurring for alimted time only, for exanple,
overni ght, throughout a storm during a period of
illness, the period of tine specified by the
Admi ni strator when granting a tenporary variance
not permanent or |asting.

The definition of livestock currently
reads, Any cattle, sheep, goat, sw ne, poultry,
equi ne ani mal s used for food or in the production
of food, fiber, feed, or other agricultural -based
customer products; wild or donesticated game; or
ot her nonplant life, except such terns shal
i nclude aquatic animal or bees for the production
of food, fiber, feed, or other agricultural-based
consuner products.

This definition is in conflict with
the definition in the statute, and so we're
proposing to bring the definition of Iivestock
that occurs in the regulations in line with the
definition that's currently in the statute.

As revised it would read, Livestock,
any bee, cattle, sheep, goats, sw ne, poultry,

equi ne ani mal s used for food or in the production
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of food, fiber, feed, or other agricultural-based
consumer products; fish used for food; wild or
domesti cated gane; or other nonplant life.

As | said, the old definition was in
conflict with the statute. It also was in
conflict with the actual practices within
Organic, and that has to do with the definition
of livestock excluded bees, yet we do allow for
the production of honey. So that made it a
def ect .

Use of the term "organic." Produced
in accordance with the requirenments specified in
205. 101 or 205.202 through 205. 207, or
Sections 205.236 through 205.240, and all other
applicabl e requirements of part 205. The reason
why this is in here is that it currently reads,
on that third line, 205.239. So if Section 240
is added to the regul ations, we would have to
amend 205.102 to now show that there is an
additional section that is covered by this part.

This is a real controversial one
205.236, Oigin of Livestock. The old |anguage
reads, Once an entire distinct herd has been
converted to organic production all dairy aninmals

shal | be under organi c managenent fromthe | ast
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third of gestation.

The proposed | anguage is, Once an
operation has been certified for organic
producti on using the exception in paragraph
(a)(2)(i) or (i)(i) of this section, all dairy
ani mal s brought onto the operation shall be under
organi ¢ managenment fromthe last third of
gestati on.

This -- when the rul emaking for this
particular action first started, it was a point
of m sunderstandi ng anong sone producers, and
definitely anmong certifying agents. And so this
was originally witten as a clarification for
them and the rule took a very long tine to get
out, so this is kind of old news. However, | do
know that it has stinul ated sonme conversation, as
we were hoping it would actually.

The thing that |I'm | ooking for out of
this is for people to think beyond what the board
had recomended, because there are inplications
beyond the board's original reconmendation of
changi ng paragraph (3) to just say, well, you got
to have it fromthe last third of gestation. Wy
do | say that? Well, the board's recomendati on

still only applies to the exception to the
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really doesn't solve the problem And so what we
need to do is we need to consider a whol e new
rewite of paragraph (a)(2) for the origin of

I i vestock.

But when you do that, you have to
consi der what, if anything, has to be done about
breeder stock. If you have a requirenent that
all animals be organic fromthe last third of
gestation, what is your intent regardi ng breeder
stock coning onto the farn? Because | would
interpret that to nean the breeder stock would
have to be last third of gestation animals to
cone onto the farm Because what has been
proposed is that once you're certified, al
animals comng onto your farmfromthat day
forward had to be last third of gestation
animal s. The board recomendati on doesn't
address that for breeder stock.

What it al so doesn't address is the
situation where we have a farmer who converted
his animals through the 12-nonth process. His
nei ghbor is last third of gestation. The farnmer
who wants -- who did the conversion, the 12-nonth

conversion, he wants to sell his aninals. He
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wants to retire, nove to Florida where it's warm
Under the proposal as originally presented, the
guy who is the next-door nei ghbor, who may have
roomin the mlk tank to take his animals, can't
buy them because those weren't last third of
gestation aninmals. But why shouldn't he be

all owed to buy those animal s? They' ve been
giving organic mlk all this tinme.

So we're westling with some issues
intrying to put together the proposed rule on
origin of livestock. And | bring that up because
I encourage you to go ahead and comment on this
provi sion and gi ve us your thoughts on issues
that go beyond just saying, all the aninmals have
to be organic fromthe last third of gestation
Think outside the box a little bit about your
particul ar situation, your neighbor's situation.
Take into consideration those exanples | just
gave you. | need that feedback so | can do a
rule for origin of livestock. Okay?

Okay. At this tine | would like to
invite conments and your feedback. W have the
sign-up sheet. Has everybody who wants to speak
signed up? W can go by first on the list. |

don't know, Mark. Come on up
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MR KASTEL: Thank you, Rick. Good
to see you.

My nane is Mark Kastel, and I amthe
co-director of the Cornucopia Institute, and I'm
here today representing our thousands of nenbers
around the country. W're very proud to probably
represent nore organic farmers than any ot her
group currently. And I'ma |ocal boy.

Ri ck, | have great personal respect
for you. [|'ve known you for sone tinme. And
there's plenty of good rul enaki ng here. But
sonet hing's gone wong along the way. The
proposed rule as witten woul d undoubtedly put a
crinp on these large industrial dairies that have
been scoffing at the current regul ations. But,
unfortunately, if they were inplenented exactly
as witten, they would probably put out of
business the majority of famly-scal e producers
in this country, or radically cause a change to
t heir operations.

So part of the dynamic here is the
current rule was basically working. The najority
of all livestock producers in this country,
organic |ivestock producers, understood and

followed the rule. The mpjority of the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

certifiers understood and inplenented the rule.
We had a small group of operators that were
willing to abuse that trust of the consuner.

The organic community asked the USDA
t hrough a col | aborative process that took years,
with the National Organic Standards board, to
tweak the current rule to try to elininate what
some folks were calling | oopholes. W didn't
really think the current rule at Cornucopia
needed to be amended. It's perfectly
enforceable. The decertification of the 10, 000
cow Vander Recht Dairy, the enforcenent action by
the professionals at the USDA agai nst the Aurora
Dairy -- forget about the fact they were let off
the hook and gi ven probation -- proved that the
current rules were enforceable.

The Federal Register notice in two
areas articulated the fact that you fol ks were
aware that sone farm operators were violating the
current standards and that sone certifiers were
not properly applying the regulations. |f you
know that, if you fol ks know that at the USDA
you need to take enforcenent action. W don't
need the rule to do that. But here we are, and

we're going to engage with you as best we can.
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There are now about 16 | arge CAVCS
with over 2,000 cows operating in the United
St at es produci ng, we estimate somewhere between
34.5 and 40 percent of the milk. Wen we first
appeal ed, when the National O ganic Standards
Board first asked for these rule tweaks, there
were two CAVCOS operating in this country. So
we're in a very much of a bind. W can't get
fair pricing for nmlk today because of this.

Thi s rul emaki ng was not m nor tweaks.
This is major surgery. And it bypassed the
Nat i onal Organi ¢ Standards Board and bypassed the
organi ¢ community. So what the Cornucopia
Institute is encouraging are two things.

One, we formally ask the USDA to
extend the public conment period by 30 days.
Here we are hal fway through the 60 days, and
we're just now engaged in the process as a
communi ty of understandi ng what the inplications
of the rule are going to really nean. And
somewher e between 30 and 40 percent of our
menber shi p, which we assune at Cornucopia is
reflective of the organic farm ng comunity,
doesn't have the e-nail. And that includes the

Am sh conmunity. So sonmehow in this holiday mai



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

season sone folks are going to have to receive
t wo-way conmuni cati ons now, and we're concerned
some stakeholders will be shut out.

And then we really encourage the
organic community to engage in this process that
we're nowin. So first we're going to make two
tangi bl e recommendati ons here, Rick. W want you
to strip out the prohibition in this rule for
finishing beef cattle in confinenent. The
i ndustry doesn't operate that way right now
There are good argunments on both sides, and we've
heard them from our nenbership, sone that totally
support the | anguage you've incorporated, sone
that it will put them out of business, they say.
But the fact of the matter is, this has not been
vetted by the organic conmunity, and in fact this
rul enmaki ng overrides the recomendati on that's on
the table fromthe National Organic Standards
Board. So strip that out. Let's concentrate on
what we can all agree on. And then go -- if you
can adopt the NOP recomendation, this needs to
be di scussed by the organic community.

Li kewi se, Origin of Livestock that
you were just discussing, Mark Castel, Jim

Ri ddl e, probably Bill Welch, former NOSB
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| i vestock nmenber, we never thought that you could
convert conventional cattle to organics in
perpetuity.

How many organic dairy producers here
buy repl acenent heifers? Ckay. Real organic
farners sell replacenent heifers. Aurora and
some of these other large factory farnms buy
trailer loads full of replacenments. Because just
i ke conventional dairies, they burn their cattle
out because they're pushing themtoo hard.
They're not really organic farners.

MR. MATHEWS: Can we kind of nove
al ong, Mark? W' ve got a lot of other people.
I'"'mnot |ooking for a speech. |'mlooking for --

MR, KASTEL: Okay. | thought you
weren't going to pull the rug out fromne, R ck.

Ckay. Rick, we want you to pull that
part out because it's contrary to the
reconmendati on of National Organic Standards
Board. And if you want to do whol esal e
rul emaki ng, you need to reengage the board as is
legally required and the organic community.

Finally, we recomend that -- and |'m
going to pass these out to -- | only have enough

for probably the agricultural producers here.
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This is on our website. This is a draft that the
food farnmers have come up with in collaboration
wi th the Cornucopia Institute and nany
certifiers, and it pulls out the requirenent for
365 days of outdoor access without being able to
provi de shelter for your animals in inclenent
weather. |t does advance stall barns. |t anmends
the definition of the grazing season. |'mjust
back from Washi ngton, Oregon, and California.
They don't have frost dates out there, Rick, but
they have dry periods and they have wet periods
that need to be accommopdat ed.

So, again, thank you for comng to
La Farge and hearing our comments. And I'll pass
this through. This is available on our web, so
if you ve got web access, 1'd ask the
professionals in the room nonproducers, to not
take this copy.

Thank you, Rick.

MR, MATHEWS: Ckay. Next?

MR ADAMSKI: Wl come, Rick.

MR. MATHEWS: One thing | forgot to
mention with Mark was that | would |ike everybody
to say their nane for the record, for the court

reporter. But | would also like them for ny
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information, to | et us know what they do.
woul d really like to know whether or not |'m
listening to a dairy farmer when |'m hearing
these comments, or a beef farmer or goat, sheep.
I'd like to know what kind of farnmer you are, if
you're a farner.

MR ADAMSKI: |I'm Rick Adanmski. [|I'm
an Organic Valley dairy producer from
nort heastern Wsconsin. Been an Organic Valley
dairy producer for the last five years. And |
just wanted to take the opportunity to thank you
for this listening session. | think that it's a
great opportunity, and appreciate the opportunity
for feedback

I'"'malso a nmenber of the Organic
Val l ey Pasture Policy Conmittee. W' re working
on a response, formul ated response, but |I'm
speaki ng as nyself today as an Organic Valley
producer nenber. And | just wanted to say that
I"'ma strong advocate for managed grazi ng
systens, and | think that this is a step that's
very hel pful, prescriptive, maybe overly so. |
think that there is -- it's very good that there
is a 30 percent dry matter intake requirenent.

Generally I think that overall it's a reasonable
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policy that can be worked.

As a managed grazer who has been
wor king with grazing systens for 20 years,
woul d have to say that I'mstill a beginner, and
there's a lot of learning for me to go through,
even though | have gone through a | ot of |earning
in the last 20 years. And | think it's a
natural, |ogical procession, considering our
energy crisis that we're dealing with and our
heal t hcare systemcrisis, that grazing systens
come to be as natural

I'd also like to generally give a
word of support for the food farners' anal ysis of
this policy.

So thanks again for the opportunity.

MR, MATHEWS: Ckay.

MR SIEMON:  Bonnie and then M ke
Schulist is next.

M5. WDEMAN: Hi, |'m Bonni e W denan,
and I'mthe Director of Mdwest Oganic Services
Associ ation, MOSA. And |I'malso an organi c sheep
and beef producer, so | can speak for that, too.

W were very appreciative of MOSA to
get the proposed regulation. W see there is

room for change, but we feel that just the fact
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you're willing to listen to what we have to share
wi th you.

We at MOSA work very closely with the
food farnmers, and we have -- our counterproposals
are so close we can't tell what canme from which
organi zation. W also want to provide you with
sonme real data about what doesn't work and why it
doesn't work. And to this end, we have just sent
out -- in fact, many of our farmers are here, and
it may be in your nail boxes today -- there's
going to be the NOP proposal s and the MOSA
suggestions. And what we're asking for is
ability to conply. And if a farmer can't conply,
we want themto tell us why. |In addition to
that, we want themto tell us econom c inpact.

If they were to conply with the proposals, what
would it cost? Wuld they be able to keep
farmi ng organi cally? Because we feel that's what
you want.

MR MATHEWS: That's exactly what |
want .

MS. WDEMAN: So we're sending it
out. W have over 1,000 farners, and over 600 of

themare livestock, and probably 475 dairy. So

37
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hopefully we'll get a good return rate. | know
they m ght look at this as nore organic
paperwork. But we really wanted to be able to
provide this, with our conments, by

Decenber 23rd.

So we're grateful for the proposal
t hough, because it recogni zes that pasturing is
an inportant part of organic |ivestock
production. And also we're grateful for the
nunbers, because we feel that if there hadn't
been a problem you wouldn't have nade a proposed
rule. And the problemwas that for sone, access
to pasture, was access to w nd, water and
scenery. W' ve never had a problem | ooking at it
that way at MOSA. But pasture needs to be
quantified, so --

But | would Iike to identify the ten
areas that we feel do not work. The necessity to
establish sacrificial pastures, we see this as
costly, requiring nore | and than many have, and
not necessarily good | and managenent or ani nal
husbandry practices.

W see it as a problem the |lack of
al  owance for confinenent of aninals for

i ncl ement weather. Many cows woul d prefer not to
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confinement we think that yards should be all owed
for feeding. W recognize that the term feedl ot
has a negative connotation for consuners, but we
believe that good nutrient managenment practices
call for feeding in |ots where manure can be

coll ected and even conposted. Part of this is
the idea of year-round managenent on pasture. W
don't feel it's practical.

W see that the proposed rule would
have inplications for the already struggling
organi ¢ neat industry that |'mpart of nyself.
And that the NOP proposal would not accommobdat e
grain finishing. Consumers expect grain-finished
organi c neat.

We think that the requirenents for
pasturing and the requirenents for outdoor access
shoul d be kept separate. W think there should
be consideration that the grazing season is not
necessarily the sane as the grow ng season. |
think growi ng season around here is, what,

May 15th through Septenber 15th. M cows and
sheep were getting all of their forage, all of
their nutrition frompasture up until

Novenmber 15th, so -- and also that if the grazing
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resi dues, that would make it possible for sone
farmers to nore easily neet 30 percent.

And we think that shade nmay be an
i ssue, since many consi der shade areas to be
detrinmental to intensive rotation of grazing, or
in range grazing there may not be shade
avail abl e.

This is really inportant to us. W
feel that the record keeping to denonstrate
conpliance is necessary, but the details should
be left to us, that it is inportant that
producers in their organic plan show us what
their feed rations are, they docunent their feed
rations, they docunent their changes. But let us
be the ones to determ ne whether 30 percent is
met or not. W have received reports from
nutritionists that say 30 percent from pasture.
We woul dn't necessarily support themjust on the
face of it. W want to be the ones, and working
with other certifiers. W want to be the ones to
i dentify what nunbers we used.

And we feel the requirenents for
waterers and feeders are too restrictive. That

equi prrent can be kept clean would be sufficient.
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And last of all, we don't feel that
goats deserve special treatnent.

Thank you.

MR. MATHEWS: Just go ahead and go
back to the mcrophone, just in case you want to
say sonething back to ne. Because what | want to
ask for is, you've listed off a lot of
suggestions --

MS. W DEMAN: Ri ght.

MR MATHEWS: -- as to where the rule
can be inproved fromyour perspective and from
the perspective of the people you represent.

VWhat | need is not just sonmething that says, this
is what needs to be changed. | need to know why
it needs to be changed, but | also need to know
how you woul d reconmend rewording it.

MS. W DEMAN:. Jackie, have you got a
copy?

MR, MATHEWS: And | want as you do
this to keep in mind that the certifying agent
has to be able to enforce against this wording,
as does the USDA need to be able to enforce
agai nst this. Because while everybody in this
room woul d conply, you'll probably find there's

peopl e outside this roomwho woul dn't.
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M5. W DEMAN: Right.

MR. MATHEWS: So that's part of what
we westle with at the USDA is, what is the line
for what is enough versus not enough in order to
have enforceability? So just keep that in mnd
as you're devel opi ng your coments for us.

M5. WDEMAN. Right. Qur conments
are so much like the food farners that we
essentially can endorse those. And we have our
proposed changes.

MR, MATHEWS: And | would say the
same thing to them

MS. W DEMAN:. Yeah. W recogni ze

that it has to be prescriptive enough, and we

think it's inportant, though, that certifiers who

certify livestock and certify dairy, have the
know edge base to do so.

MR, MATHEWS: | fully agree.

M5. W DEMAN. And we've cone to
question it.

MR MATHEWS: As have |. But
enforceability is a key to this.

Qur next commenter, please.

MR SIEMON. M ke Schulist, and then

after that is Caneron Genter.
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MR SCHULIST: H, |I'mMke Schulist.
I"man organic dairy producer fromcentra
Wsconsin, and I'mal so marketing director for
WOVA, which is Wsconsin Organic Marketing
Al'liance. And WOVA is a nenber of OFARM  Wat
I'"ve got here is just a few statenents prepared
by John (inaudible), the executive director of
OFARM and Warren Holly, the president of OFARM
And 1'1l just go through them

Whi | e OFARM appreci ates the USDA
finally initiating action to address the industry
concerns about enforcenment of the pasture rule,
we are deeply troubled by the many far-reaching
i npacts of the new proposed | anguage for the
ot her sectors of the organic |ivestock
producti on.

Consequently, we feel we will support
and request an extension of time to coment, so
these inpacts can be nore fully addressed by the
various stakeholders in the process. Listed here
are several areas of concern for our producers.

The proposed rule requiring fencing
of all of water bodies, streans, ponds, etc.,
woul d i npose severe econoni c hardshi p on organic

cattle ranches, seriously overstep the generally
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accepted principle of allowing cattle to pasture
in normal patterns of behavior.

And this pertains nostly to the
cattle producers out west on the range. Being if
they were to fence the waterways, | nean, 50,

60 acres of fencing could be pretty economcally
stressful for them

Wth any proposed rule there needs to
be a provision for regional variations to fit the
specific environnental and econom c conditions of
the regions in order for organic production,
especi ally beef production to be sustainable and
profitable.

Just to separate it regionally, out
west and east of the Mssissippi is alittle bit
different way of farm ng.

Organic cattle producers have chosen
to gear their operation to provide for an organic
mar ket demand for grain-finished beef, would be
faced with severe econom ¢ hardship if the
proposed | anguage for access to pasture is fully
i mpl emented. The addressed ani mal heal th,
wel fare, and natural behavior requirenments of the
existing rules, and if properly enforced neets

sati sfaction of both accepted standards and
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consumer preferences. The rules as proposed
woul d |i kely have inmredi ate negative inpact in
the volunme of grain-fed beef production, which
coul d suddenly inpact other organic sectors, such
as profitability of organic grain producers by
reduci ng denmand for organic feed grains.

A phased in period to ninimze the
i mpact of newly proposed rules and not pose
econom ¢ hardship is essential to allow producers
to adjust their operations to conply with the new
rul es.

The rul es as proposed appear to be
ai med to address concerns specific to dairy, but
not -- but do not necessarily lend thenselves to
ot her types of l|ivestock production. W doubt
that effective rules for dairy production could
ever neet the needs of pork production in a
one-size-fits-for-all rule.

In sunmary, it might be better to
encourage review of the current rules and
recommend a few needed clarifications to address
sonme specific abuses, rather than pursue this
knee jerk action on the part of the USDA
However, we do recognize that this dramatic rule

change is proposed, and we rmay not have a choice
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but to follow the issue and engage the process
with dialogue to come into its conclusion.

MR. GENTER |'m Canmeron Center, and
I work for MOSA. And |I'mhere to represent one
of our farners (inaudible) fromlndiana. He's a
dairy farmer. He e-nmmiled us yesterday, and |
want to share his thoughts.

If the beddi ng, wheat straw, used on
our farmhas to comply to the production rules
for organic feedstuffs, we will be confronted
with enornous extra costs, costs we cannot
absorb. On our farmwe have a bedded pack
system The animals are kept in a larger state
housi ng where they can wander free and find the
spots where they want to |ay down freely.
Everything here is bedded daily with fresh straw.
Research has proven that the bedded packs are the
nmost confortable for dairy cows. No problemwith
things like swollen hocks or worse. This is the
reason why we build our facilities this way.
Because we have 24 hours feed available in the
bunk, the aninmals are not eating beddi ng, wheat
straw.

He goes on to tal k about how his

costs -- or he usually gets his straw right now,
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conventional straw, wheat straw, 40 bucks a ton.
And he says if the bedding has to be produced
organically following the newy proposed pasture
rules, it has to cone fromstates |ike Nebraska
or South Dakota, and with the extra pressure on
the market, he's |ooking at 100 bucks a ton as
opposed to the 40 bucks a ton. And if you play
that out with a lot of cows, his costs of bedding
can expl ode from $8, 000 to $36, 000.

He goes on to say, we, and many
organic famly farns cannot absorb these extra
costs. This will result in nore animals on
concrete in organic farnms and farmers forced to
| eave the organic way of production. It will be
i mpossible to explain to the public that on
conventional farnms the cows and cal ves are bedded
in nice straw, but at organic farns the cows and
cal ves are on bare concrete because affordable
bedding is for many organic dairy farners not
avail abl e.

The animals are the first victins of
this pasture rule that is intended to assure
these sane aninmals good living conditions in the
organi ¢ production system Therefore, we ask the

Nati onal Organic Programrules to be changed in
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205.239(a)(3), appropriate clean dry bedding,
when crop matter typically fed to aninmal species
is used as bedding, it must conply with the feed
requi rements of 205.237

And, lastly, he wanted to nention the
new pasture rules will be governing the way
organic farm ng has to be done for maybe the
coming 20 or 30 years. So it is of utnost
i mportance that these pasture rules are workable
for all well-intended organic farners in the
whol e nation. They should al so pronote
sustainability of farm ng and i nsure the best
ani mal husbandry. This could favor all involved,
consuners, producers, and all livestock kept
under these rules.

Thank you.

MR. SIEMON: Ed Schaller is next.

MR SCHALLER: |I'mEd Schaller. |
live in Verona, Wsconsin. |'ma custoner of you
people. | consune your organic mlk. But also

produce organic hay for the | ast 20-sone years.
But ny hay is not certified, but that's a noot
poi nt .

I amnot in favor of organic cattle

having to be on pasture. | think you're ruling
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out the opportunity for good dairynen to start
with an enpty barn that is sitting there, taking
good care of their cows organically, purchasing
and/or hauling in the feed to nmaintain an organic
herd. | think you' re disadvantagi ng the young
guy trying to start out. And | really don't care
if that cowis on grass or not. | want her to
have the organic style feed. But being on
pasture or in good confinement makes no
difference to me, and ny doll ar.

You know, |'ve drank milk in Arizona
from Shanrock Farns, and that's a confinenent.
And that is organic, and that's just as good as
anything I get here. And when you tal k about the
cost disadvantage of a small farmer, conpared to
the cost of a large farmer, | priced ny organic
mlk locally this norning. Oganic Valley, it
was 6.69. Horizon was 5.99. And a store in
Madi son was selling new organic mlk froma Happy
Cow Dairy setup just started in Dane, Columbia
County, for 4.99. And they are a very snal
operation. So I'mnot sure that the bigness
alone is creating the lower prices. It mght be
nore managenment than anything el se.

Thank you for your tine.
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MR HUGHES: Hi, Richard. Thank you
for comng to Wsconsin. Thank you for listening
to farmers. |'mno bureaucrat, so -- | wanted to
give you the card for the reporter

And ny nane is WII Hughes. 1'm
adm ni strator of the Ag Devel opnent division of
the Departnent of Agriculture, Trade and Consurmer
Protection. W' ve been in the organi c business
for a while. W were directed by our |egislature
at one tinme preceding the federal |aw to devel op
organi ¢ standards. And George Sienobn and Harri et
Bayhar (phonetic) and some others in this room
were involved in devel oping those. But we're
glad that Organic Valley is hosting and you're
I'istening.

I'"'massuming that witten conments
are as substantive in weight in terms of your
consideration as verbal, or oral comments; is
that right?

MR, MATHEWS: Ch, yes. The verbal or
the witten are | ooked at the same.

MR, HUGHES: By com ng today you' ve
caught Wsconsin one day early in terns of an
institution that we've created. It's called the

W sconsin Organi c Advisory Council. It's a
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12-menber advisory council. Harriet and Jerry
and George are co-chairs of that. And we will be
meeting tonorrow, and not that our comments will
have any nore weight than farnmers who have to put
the rubber on the road, we will try to give you a
good read on the consensus of this matter.

And W sconsin, you know, is the
nunber one state in dairy and |ivestock farms.

Qur governnent, governor, secretary support that.
We think, as you've heard, the rules |ook |ike
they overstretch a bit, and | think the comrents
that you'll get from our organic advisory counci
will reflect that, and our departnment will
support that.

And | think that, |ooking at your
proposed rul e, making a couple of things to
comrent on. One is the conclusion that there
would be -- | think it's called mninml economc
i npact on the small businesses as you're required
to analyze. | think that's quite wong, based on
what we've heard and basic conmobn sense

And then, secondly, | think the way
this rule was pronul gated, you know, people
focused on the pasture part, but there's a | ot of

ot her inportant pieces in that rule that people
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may m ss because they think it's pasture rule
only. So we'll be forwarding conments.

Hopefully that will help you get what you need to
do, is to nove down the road to refine and tweak
these rules so they' Il work for working farners
in Wsconsin and el sewhere.

Thank you.

MR, MATHEWS: W I I, you nentioned
that the economic inpact is greater than what we
projected. And are you going to be subnitting
followup to that comment ?

MR, HUGHES: That's a tricky one, you
know. The economni sts do nodeling to cone up with
that. | don't know as we'll have time to do
that. But we will get to it in the best way
possi bl e and speak to it directly. W won't
probably have an econom ¢ anal ysi s.

MR, MATHEWS: Ckay. But | need
something a little nmore than, we mssed the boat,
because --

MR HUGHES: | understand.

MR MATHEWS: -- | need to know where
it was we nissed the boat and how we missed the
boat. And | guess if it was tied into sonething

you wanted to have changed, then nmaybe your
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appreciate a followup that gives ne a little bit

nmore specificity than to say we m ssed the boat.

MR HUGHES: | understand. Thank
you.

MR. MATHEWS: And let me give you one
of ny cards.

MR SIEMON. Al right, |I'm next.
Since |'mthe keeper here. 1Is it Danny Schwartz

from Bangor? Then Aaron Brin. So Danny is after
me here.

Wll, I'mhere, | guess, as a person
George Sienon, and |'mcertainly (inaudible)
toward their standards, but | ama beef farnmer
and a chicken farner, and this rule actually
affects ny farmin quite a few different ways.

But first | just wanted to say how
thankful | amthat NOP has got sone adequate
funding. 1've always thought NOP had just a huge
job for the staff they had, and |I think part of
the problemthis rule is trying to address is
sonme of the shortage of resource you all had. So
| really appreciate that you're getting nore
resources. But | amconcerned that quite a few

parts of the rule are a response to the |ack of
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resources that you' ve had in the past and the
lack of a relationship with the certifiers as to
what is the comon understandi ng so you can
enforce, they can enforce. And | feel I|ike
there's a rel ationship between the certifier and
the NOP that needs to be addressed that this rule
in part is addressing. So consistent (inaudible)
is the key, and we had -- you know, at your
presentation you said, well, people were
interpreting it this way, interpreting it that
way. And so I'mreal concerned that we're trying
to take care of it in the rule place versus other
t hi ngs.

And one of the things |I've really
been concerned about since USDA did get involved
is the loss of the farmplan in the sense of our
enforcenment. And the farm plan has al ways been a
huge part of certification. W all get inspected
every year, and the inspector roughs us up, finds
things that aren't right. The certifier cones
back and says, what are you going to do next
year? There's this whole dynamic that's very
positive. |It's constant inprovenent, continued
i mprovenment. And | think that's something we

need to find a way to get back to in the NOP
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and nore the way we deal with things. Because no
matter what we wite, the specificity, we're
never going to get away fromthe farm pl an
answering the basic needs.

So we certainly support the
30 percent, or 70 percent, however you | ook at
it. But no matter how you -- what record keeping
you do, you're still going to have nature and
reality step in and throw curve balls at you. So
it's a concern to ne that farm plan shows how
you're going to do it, and then we have to dea
with the reality of what you deliver. Because
we've had two floods here in this region that
disrupted all the pasture plans, and we've had
droughts in other parts of the region.

So I'mreal concerned about the
standard versus howit's inplemented with the
farmplan. So | just really want to make sure
that -- how can we bring the farmplan into this,
and |'mjust afraid that specifics is not the
right thing that we're getting to. W're all
supporting 30 percent. And | don't support the
dry matter forrmula. |It's too narrow. There's

too many different cattle out there, too nany
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different ages. And so that part is -- that's

what belongs in a rule or a guidance -- not a
rule, but in a guidance or manual. And that's a
thene 1'Il come back to, is the guidance and
manual .

Most rul es, being a business person,
now you have a law, you have a rule, and you have
manual s and gui dances. For whatever reason NOP
has el ected not to have manual s or gui dances, so
there's no guidelines for the certifiers out
there. There's only the rule itself. And so
nmost every other law | deal with has a nanual .

So I've not understood why -- | think it's been a
| ack of resources. | think we need to have a | ot
nmor e gui dances versus rules that could

i nadvertently hurt somebody. So I'mreally an
advocate for nmanual s and nore gui dance to assure
uni forminplenentation by the certifiers.

And, you know, going back to the
speci fics, you know, when Bill Wlch and |
were -- several of the rulings you changed, Bill
and | helped wite, which is all right. You
al wvays do better as you go along. But,
nevert hel ess, sone of the specifics, |ike we had

clean water. Now you have, clean your water once
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a week. To ne that's a nonstrous -- really, it's
the biggest issue in the whole rule is that kind
of framework fromgoing to -- fromoutcone to a
specific like that. And it really worries ne
about the future if we start allow ng that kind
of specificity into the rule, where it will |ead
us to in 20 years.

And so providing goats shelter is
enough. You don't have to say, three-sided. You
know, that's a big, big question to nme, is going
fromthat broad outconme to the specifics.

Because organics is very broad, and
pasture is very -- it's just one conponent.

Sone, you read this, and |like pasture has becone
the definition of organics. 1It's not the case.
Organics is very big. It has a lot of angles to
it. And organics does not nean grass fed.
That's a whol e another rule, another law that's
being dealt with in other sectors.

My bi ggest concern specifically with
what you have is the year-round. | don't think
year-round belongs at all in this, year-round
grazing. Both things you'd hear here, the care
of the land, care of animals, and it just -- the

ani mal wel | -being part.
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And the sacrificial pasture, | just
tried to inmagine that, and | just can't imagine
how it could work. Because any sacrificial
pasture could be ruined in just a day or two of
bad weat her, and there you are stuck with that.
And where is your next one and your next one?
And pretty soon it gets inpossible. So
sacrificial just doesn't work.

And, of course, the biggest thing
about the year-round, whether it was neant to be
or not, was it specifically w ped out the
traditional dairy farmer in Wsconsin with tied
stalls and stanchions. [It's kind of an unspoken
thing, but there's a huge effect to everybody
here.

We do finish cattle on ny farm So
the grain, we do grain-fed finish. And I think
that the 30 percent is really telling the
consurmer what they can buy and not buy. And
that's not the case of organics. |f they want
grain-fed animals, they should have grain-fed
animals. |If they want grass fed, then there's
that market, too. So beef aninals are the nost
pasture based part of organics or agriculture

there is, besides that final finishing period.
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The straw is a real tough one. And
we -- | listened to several conversations, and
there are actually people out there that feed
straw. So | can understand how -- where you've
got to where you've got to. But (inaudible) is
one of your classic, |I'mgoing to produce all the
manure | can with deep beddi ng, and because he is
not feeding straw. And so, you know, it's really
tough. We all ow conventional manure and all
kinds of things. So | still support the straw
com ng from conventional sources. But | can see
how they couldn't feed straw ever either, because
there are people that feed straw to dry cows,
force feed themthrough their rations. So
understand that part.

The repl acement rule, obviously we
want one rule. Once you enter -- it's just
outrageous there's not one rule -- once you
enter, you should all play by the sane rul e book
Well, obviously bulls are kind of aside. |
understand that issue. But bulls are not what
we're tal king about. We're tal king about mlk
here. MIlk's what's on the certificate. And |
certainly agree whol eheartedly with what you said

earlier. You nust allow converted cows to
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transfer fromfarmto farm That's obvi ous.
Those cows have reached the status. They have to
be able to go fromfarmto farm and that has to
be part of any replacenent rule.

I think the proposal you have wanders
into other worlds. Fencing off rivers is to ne
somet hi ng where there are other laws that take
care of that. It doesn't need to be an organic
law. W need to stick to the word organic as
much as possible. And | would have to fence off
ny pasture.

And | just think that overall, | just
really think that the specificity here goes
agai nst what has really been the foundation,
which is the farmplan. And I"'mnot -- | don't
think the nonthly documentation is really
required. | think it's all about the inspector
and the farm plan and the dynamics there. And
going back to -- to ne it's about the certifiers
overview that you all have and how they're doing
their job. What is their specificity, | guess,
that you have with them so to speak?

So I'mreally worried about this
foundation. |In 20 years sonebody else will be

bui I di ng on what we have here, and where does
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that go? I'mreally concerned to hear -- |'ve
tried to ask, what if you don't do the
30 percent? What if there is a drought and al
that? |Is there -- | haven't found necessarily in
the law that provision for the droughts and
floods and winter kill and all the reality that's
out there.

And ny |ast coment is about NOSB
Sone of the things, you went against NOSB. Sone
were with them | just -- as you know, [|'ve
al ways said NOSB and OP need to work together as
much as possi bl e when doing things so the
standards that cone out have covered everyt hing.
So | encourage you to keep | ooking at NOCSB

MR. MATHEWS: Ckay. The issue you
brought up about drought, there is a provision
within the regulations for tenporary vari ances.
And | see that provision conming in play in the
event sonebody wasn't able to hit the 30 percent.
What we need to keep in nind is that the
30 percent, and that's proposed, is not on a
daily basis. |It's an average nunber over the
grazing season. But if you had a drought that
was decl ared by the Secretary of Agriculture, and

it was part of the organic systems plan -- |
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mean, the drought wouldn't be a part of the
organic plan -- but the plan shows how you're
going to provide the requirenments of hitting the
30 percent. And if for some reason nature
stepped in and stopped you fromdoing that, | can
see where the tenporary variance woul d be all owed
so that we don't put that farner out of organic.

So -- and |'ve heard a couple tines
about, listen to the board. Actually we did
listen to the board, | think. And | don't want
to sound like |I'm debating the issue. But part
of the issue is that there was the forumthat was
held on the ANPR for pasture, and then there was
al so the synmposiumthat was held. And where we
did not accept what the board had, that was based
on coment that we had received previously. So
we did take the board's conments very seriously.
In this particular situation we took the
commenters, and went with what they had said.

Now, as you know fromthe first
rul emaki ng process with two proposed rul es and
the final, things do get reversed. And, you
know, commenters say one thing. W say, okay,
well, we thought it -- we would go with the

comenters. But then once we did that, then
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and said, whoa, whoa, whoa, wait a mnute. You

got it all wong. So, | nean, it's not getting
concrete yet. W'IIl still listen to nore
coments.

MR. SIEMON: That's why you're here,
and that's why we're here.

MR, MATHEWS: That's why we're here,
to hear the conments.

MR SIEMON: Al right. Danny
Schwartz, Aaron Brin and Jennifer Hall.

MR, SCHWARTZ: My nane is Doug

Schwartz from Bangor, Wsconsin. [|'ma dairy
farmer. | currently ship with Westby. It's a
Co- op.

I"mjust going to touch on a couple
of the rules. There are several that have
al ready been addressed to ny satisfaction. One
of themis the waterway restriction. Restriction
to rum nants fromthe waterways. If -- like, for
instance, on ny farm nmy creek runs through the
m ddle of the farm right -- splits it right down
the mddle. And half of ny pasture access, half
of my crop |land access, in fact even nore than

hal f, is on the opposite side that the buil dings
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are on, okay. Now, you could say, well, you
could fence it, get them across the bridge, get
them over there. Not according to the DNR  DNR
W sconsin Departnment of Natural Resources says,
no, | have to run themthrough an access area,

whi ch we have provided. But they don't want us

to -- | nean, they'll still have access to that
water. | nean, they're going to go into that
water. | got no way to cure that. 1'd be in

violation of their rules if |I followed the
Organic rule, as | understand this proposal.

MR, MATHEWS: Ckay. Let ne put sone
questions to you. Your Department of Natura
Resources is requiring that you allow themto
wal k through the streamto get to the other side

MR. SCHWARTZ: Right. They don't
want a bridge. They want this crossing, as they
call it.

MR, MATHEWS: Ckay. That woul d not
be prohibited under this program as proposed.

MR SCHWARTZ: It wouldn't?

MR. MATHEWS: No, it would not be.
mean, we would still allow you to wal k them
across. What we're concerned with is the pond or

the stream where they' re standi ng out and
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relieving thensel ves and the unfettered access to
the water. Because there's provisions within the
regul ations that require that you have to protect
the soil and the water. And what we're | ooking
for there is, you got a pond or you got a stream
to minimze the opportunity for themto get in
it. Now, what we're tal king about is a way for
themto get onto the other side. Now, has the
DNR addressed the issue of the rest of the
strean?

MR SCHWARTZ: Yes. That was ny next
poi nt .

MR, MATHEWS:  Ckay.

MR. SCHWARTZ: The thing with fencing
the entire creek, which could be done, but they
still would like nme to have access, intermttent
access, as long as it does not erode the
st reanbanks. And because if we don't, it totally
grows up in brush, and they don't have their
fishing habitat like they want. And as, at |east
t he people that were working with ne said, we
woul d rather have it rotationally grazed, just
not total accessed at a hundred percent of the
time. And, now, | could followthat. But to

totally elimnate themfromit, then we have a
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creek running down the mddle of nmy property
that's solid brush, and kind of defeats sone of
the purposes. And the water ponds before the
creek doesn't drain well. A lot of things happen
with that.

MR, MATHEWS: Ckay. What | would
like is, if you ve got the time, to provide ne
with alittle nore detail on that. | appreciate
your comrents on that.

MR, SCHWARTZ: Sure.

MR MATHEWS: W're not trying to
violate any state's rules on this. Qite to the
contrary, we're trying to help nake sure we are
good stewards of the water, which is what the
state wants as well.

MR, SCHWARTZ: And | really think
it's kind of a double whanmy. And | think that
was addressed before. COher -- the DNR the Soi
and Water Conservation, they're all covering that
particul ar aspect already. Now for another
agency of the governnent to go and cover it
again, just does seemlike overkill

MR MATHEWS: Ckay.

MR, SCHWARTZ: Another thing | wanted

to address is on confinenent rule, the
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restriction that 365 days, other than milking,
that they' re supposed to be able to have access
to the outdoors, with the exception of inclenent
weat her, was one of them (Okay. The thing that
I think is really open to interpretation is,

i nclement weather. | think here is where you'l
have one certifying agency saying incl enent

weat her is, maybe in this part of the country,
wintertinme. Well, that didn't get you much on
your rule.

MR MATHEWS: Right.

MR, SCHWARTZ: kay. |In another part
they mght -- or another certifier would say,
hey, 20 blow zero, or whatever. And there's
argunments both ways where you coul d say, okay,
damage coul d be done permanently to the cow,
frozen teats, things like that, in weather such
as we've got right now. And another one could
say, well, you know, the cow didn't die
i medi ately. No, she got pneunpnia and died
|ater, or she got mastitis and died, you know,
fromthat.

So | mean, there's argunent both
ways. And to put it in here as such, | think

what it's going to dois it's going to end up
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with, you'll have -- which is what's happening
now -- sone of the larger confinenment setups

pi cki ng and choosing certifiers that will do what
they want. And | think we need consistency. |
think -- and | think that's what you're trying to
do, but I don't think that particular rule
actual ly does it.

Ei ther -- and you wanted specifics as
how to change it. As far as changing it, you
woul d either have to, in nmy opinion, sormehow have
a way that is a universal interpretation.

Whet her it be like the man said, a manual,
somet hi ng where the rule that you have is
actually interpreted the sane with all of our
certifiers all across the country. Qherw se, it
actually favors different parts of the country,
dependi ng on what our climate is, and | don't
think that's really fair. So that's mnmy opinion

MR. MATHEWS: Yeah, we're not | ooking
to favor any one geographic |ocation over
another. And this idea of what is inclenment
weat her is a huge, huge obstacle to try and get
over. | nean, because it's not just the snow and
ice that you may have here and the col d weat her,

but there are other areas where tenperature and
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hum dity becone factors. And how do we deterni ne
what is the tenperature and humidity conbi nation

that justifies sonmebody not putting their aninals
out on pasture?

MR, SCHWARTZ: And |I'm actually nore
afraid of what would happen if it was enforced to
the extrene, |1'd have to do bad ani mal husbandry.
In other words, the animals would have to suffer.
I wouldn't blane the animal rights people at al
for saying, why are your cattle out there
suf feri ng?

MR. MATHEWS: Well, we definitely
don't want to do that.

MR, SCHWARTZ: Right.

MR MATHEWS: | nean, there are
provisions within the regul ations that require
the farmers --

MR SCHWARTZ: | know.

MR. MATHEWS: -- to protect hinself.

MR SCHWARTZ: Like |I said, too much
is open to interpretation

MR, MATHEWS: Yeah. Well, |
appreciate those coments. And if you have
anything else later that kind of helps -- you

know, if you get an idea driving home tonight
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that says, you know, | should have told himthis,
I would be glad to receive it. That issue on
weat her is a really sticky one.

MR SIEMON. Al right. Aaron Brin
and Jennifer Hall.

MR BRIN. M nane is Aaron Brin.
I"'mfromGays MIIls, Wsconsin. MW wfe and |
have a certified organic farm W grow nostly
veget abl es. W do greenhouse plants, we do
forage and grains. W have a certified organic
pasture that we rent out. W are also
beekeepers. And | did have a couple of comments.

First of all, thank you very much for
coming and listening to us. That's -- | think we
al ways all appreciate that our governnment is
listening to us. Thank you.

The first coment woul d be about
beekeeping. | appreciate that you ve laid the
foundation for agriculture standards by this
definition of bees as livestock. | want to
conment, however, that the way you have it
witten, as a bee being the unit of livestock is
not -- it doesn't really nake sense in terns of
beekeepi ng, because a single bee cannot live on

his or her omn. It -- really the unit should be
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a colony of bees. Bees can only exist with conb,
with others. They would only really be alive for
a very short period of time outside of the
colony. So | would |ike to see that definition
changed. It just doesn't nmake sense to ne the
way | read it.

The second reason |'mup here
speaking -- and | was going, why am| up here
again? This is crazy. Too much -- you know, too
nervous. But, anyway, | --

MR MATHEWS: It's a friendly crowd.

MR, BRIN. Yeah. | had a very, very
strong enotional reaction, | guess you would say,
to the idea of a sacrificial pasture, and | did
feel that | needed to say sonething about it. As
such, 1 believe that you wanted a sacrificial
pasture to deal with saturated soil conditions,
and you' ve created this because you want animals
to be out on pasture year-round, which is a
commendabl e goal, but there are these issues and
these problens. And for nme as an organic farner
as sonmeone who's tried very, very hard to build
soil and build soil fertility, and to be really
concerned about soil, | feel it's just -- goes

agai nst the grain of what an organic farmer is to
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have to sacrifice land. And | believe that
consurers al so would think of organic farners as
peopl e who protect these precious resources. And
I don't really have an answer for another way of
doing this, but | just felt so strongly about it
that this -- this type of solution should not
bel ong in the organi c standards, and | woul d urge
you to think about other ways of dealing with it.

MR, MATHEWS: Just a foll ow up
comment of my own on your comment. You're right.
I mean, we are |ooking for a way to keep the
animal s out on pasture. And our experience has
been that in sone places a fraction of an inch
was used as justification for not putting aninmals
on pasture when there was really no | ogica
reason why they couldn't be on pasture. And so
that was the genesis of comng up with the idea
of a sacrificial pasture. And so if, as you're
driving hone, you get an idea how we can address
this further, I'd be glad it hear it. Thank you.

MR, BRIN:. Thank you.

MR, SIEMON: Jennifer Hall, then Jim
Goodnan.

M5. HALL: Hi, I'mJennifer Hall.

This is Katherine. You' ve seen her running.
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have a 36-cow dairy herd about 20 miles sout heast
of here. And, quite frankly, |I'm concerned about
things that many of our speakers so far have said
about the specificity of sone of these rules. |
just can't fathom how you can expect people to
pasture, particularly in a winter where we had

| ast year when the highs weren't even above zero.
I nmean, ny barn -- 1'll spend all day thaw ng

wat er pipes, and |I'm sure many of the fol ks here
woul d do the sane.

I think -- | can't speak for everyone
here, but | can speak for nyself, that | would
about rather die than have anything bad happen to
my animals. And, frankly, before she canme al ong,
she was -- the cows were ny children. And | feel
that with sone of the recomrendations that your
commttee has nmade that it just is beyond what's
practical and reasonable to acconplish in any
reasonabl e amount of tine.

I"'ma fornmer enployee of the USDA,
and | can speak froma little bit of experience
i n which conmon sense and noderati on seemto go a
| ong ways in easing relations between farnmers and
governnent enployees. And it seenms to nme from

listening here today that the commobn sense has
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| eft the building here.

And | understand that the goal of the
USDA -- and you are to be conmended for the hard
work that you put into this -- but | don't feel
that the end result is really doable, frankly.
And | ask that you consider, and reconsider, and
reconsi der, as you consider and reconsider these
poi nts, that you take into account what people
are doi ng on a day-to-day basis.

And | can frankly say, figuring out
by a fornmula every nonth based on what ny cows
are eating every day is pretty nuch going to be
at the bottomof nmy list. And I think to expect
people to do that, when they're doing their best
to do the very best that they can for their
animals on a daily basis, | think is
unr easonabl e.

So | just ask that you consider that
as you mull over the propositions that you' ve
made here today. And thank you for the
opportunity to speak.

MR, SIEMON:  Ji m Goodnmn, then
Virginia Goeke.

MR GOODMAN: |'m Jim Goodrman. |'m

an organic dairy farner from Wnewoc, Wsconsin
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and nmy mlk goes to Cedar Grove Cheese in Plain

| guess this whole rule process was
brought to |ight because of what Mark Kastel
addressed in one sense. There's sone differences
bet ween si ze of operations and some of the ways
that they find to operate within or around the
rul es.

I think anyone here that's an
i nspector probably knows that depending on the
farmyou're going into, you're probably | ooking
at different things. Going into one of the
average farnms that we've heard represented here
today is probably a ot different than going into
a farmwhere they have three or four or five or
ten thousand cows. It's just a completely
different situation, and | think the inspectors
are trained to ook at that sort of thing.

But there's a certain anount of
i nconsi stency in sonme of these proposed rule
changes because you're in one sense sayi hg you
want to have rules that cover everything that are
hard and fast, but in other senses you're doing
the exact opposite. You're tal king about |arge
dairies versus small dairies, and | guess

specifically about, in the Oigin of Livestock,

75



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

you' re establishing two separate tracks. Well,
that's not a hard and fast rule that applies to
every situation. And there's been sone
expression of the fact that you can't sell cows
that were converted under one rule to a farmthat
converted to organi c under the other rule.

Vell, when | was certified, it took
me ten years before | could sell ny dairy cows as
organi ¢ beef, because of the age requirenent.
They had to -- they were just certified in and
they couldn't becone organic beef. | lived with
it. And in nmany respects that's nore of an
econom ¢ burden than selling replacenent animals.
Because al nost al ready every dairy cow eventual ly
goes for beef. Not all of themgo for breeding
animals. | just had to live with it.

A coupl e things are al so kind of
confusing. Year-round -- how do you express it?
Conti nuous year-round managenent on pasture.
Well, that may work fine in southern climtes,
but as we've heard, it's probably not an option
here. Am| supposed to drive ny cows
through three feet of snowto get to pasture in
winter? How do you define pasture? Wat's

grazing? Can they graze through three feet of
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snow? Now, if you're saying it's wong for a
dairy operation in Arizona to have cattle on a
dirt lot because it's not pasture, how can you
say that a farnmer in Wsconsin has to have his
cattle on a piece of ground that's covered with
three feet of snow? I1t's kind of an

i nconsi stency.

And, again, you can't wite one hard
and fast rule for every operation. That's why
you have inspectors, that's why you have
certification agencies to make the determ nation
if those farners are farmng within the confines
of their climate, their region, and stil
mai ntai ning organic integrity.

Anot her problem | have is -- and nost
peopl e, especially the | ast speaker, expressed
the dry matter intake. Nothing nore than an
excessive burden on people that practice nanaged
grazing. Any inspector that's been on a farm
t hat does nanaged grazing knows that the cows are
getting probably a minimum and in sone cases one
hundred percent of their dry matter from grass.
Now, if they go on a farmand there's a TMR m xer
sitting there that's obviously being used, they

may need to do a little nore investigation to
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find out what they're actually doing.

Most inspectors are going to conpare
Wi nter ration versus sumer ration, and that's
all part of the organic plan. But making farners
calculate -- which could be on a daily basis --
the dry matter intake is an excessive burden that
in nost situations nakes no sense what soever.

So | guess that's really all | have
other than the fact | think USDA has to realize
that nost certification agencies have a very
qual i fied pool of inspectors that know the farns
they're inspecting, know the difference in
operations, and are able to make a much better
determ nation than any rule. Sonme of these
practices that you have, probably would fit well
i nto gui dance, but certainly not at rules. Thank
you.

MR, MATHEWS: Just a little foll ow up
on that. Just for a clarification, the 365 days
on pasture was not for the purpose of grazing
pasture for the full 365 days if there's three
foot of snow. The idea is that the animals were
outsi de during the nongrazing season as well as
during the grazing season. That was the intent

there. And maybe there still needs to be sone
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wor k done there.

One thing that we woul d be | ooking at
is not requiring themto be in the three foot of
snow, but the idea was still they would be
outdoors during the nongrazing season, not in the
barn for 245 days out of the year. That was the
i ntent.

MR, GOCDMAN: Wl l, the way it reads,
it says, nmnagi ng on pasture 365 days a year
And, obviously, like | said, that can't apply
everywhere. Most farmers do turn their cows out
under certain conditions. But at 40 bel ow, |
don't care who tells nme to turn ny cows out. |I'm
not going to do it, because they're going to
freeze their teats and they're going to have al
sorts of problens.

And | think you need to clarify
things to the point where people can understand
what it says. And if people | ook and they say,
I''m supposed to have ny cows out 365 days a year,
that's maybe what they're going to believe.

MR MATHEWS: Ckay. |I'mtrying to
find the slide that addresses that. Yeah, this
is what | was trying to explain. That it

continues on down, and we fully address it. And
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probably the problemis the di sconnect between
where it tal ks about the 365 days, versus here
where we tal k about grazing throughout the
growi ng season and access to the outdoors

t hroughout the year. That's the purpose of being
on the pasture for the 365 days.

MR SIEMON. But the alternative is a
dry lot or a feedlot, and you prohibited it. How
could you not see that as --

MR, MATHEWS: Right.

MR, GOCDMAN: |I's my exercise yard
behi nd nmy barn prohibited because it's dry?
That's where the cows go, because that's nuch
better than wal ki ng through three feet of snow,
you know.

And, furthernore, | think sonebody
el se nmentioned it too, you specified goats as not
having to go out in bad weather. Are they that
delicate that we have to have special rules for
goats or --

MR MATHEWS: Actually they are.

MR, GOCDMAN:  |'msure they are, but
cattle are delicate, too. You know, and | guess
maybe overall it looks like you're trying to --

it inmplies to me that the certification of the

80



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

facility is more inportant than the certification
of animals. And that can inply to the

repl acement situation, too. They both have to be
certified. One is neither nore or less inportant
than the other. But once you've got a bunch of
buil dings that are certified, that really doesn't
mean much. |t depends on how you take care of
the animals that run through them And | think
the rules have to express that clearly so people
under st and t hat.

MR, MATHEWS: Ckay.

MR, SIEMON:  Virginia, and then Roger
Peterson i s next.

M5. GOEKE: My name is Virginia
Goeke. | want to thank, first of all
M. Mathews for com ng, and for the USDA for the
opportunity to speak.

We run a diversified farmjust
outside of Viroqua, which is about 12 nmiles from
her e.

MR MATHEWS: Drove through it
earlier today.

M5. GOEKE: W have a micro dairy.

W have a grass-fed beef herd. W also raise

sheep, poultry and pigs, all out on pasture. |
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m ght be your only friend here today.

I guess I'mgoing to speak fromthe
st andpoi nt of not just nyself as farnmer, but |'m
a farnmer who direct markets all of the food that
we raise on our farm So each and every day |
have an opportunity to speak with the people who
are interested in the type of food that we raise.

What | can say is that, by and | arge
every famly that cones to us for food is | ooking
for food that has integrity and neaning. When
they are considering buying organic food,
believe that they have a certain set of
expectations, and | do believe fromwhat |'m
reading in this proposed rule that it's going to
bring certified organic neats and dairy closer to
what the consunmers' expectations are.

Now, as a farner | understand the
chall enges that this will bring, but what | can
tell you is we manage our dairy cows and our beef
cows and our sheep and our hogs out on pasture
year-round. Yes, we deal with sonme frozen hoses.
Yes, we deal with sone frozen water tanks. Yes,
we deal with a lot of the issues that were
brought up here today. But | wll tell you it

can be done. Just like any other part of
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farm ng, none of it's easy, and none of us is
doing it because it's easy.

I will say that the exclusion or the
prohibition of the dry Iots and the feedlots, |
will have to say that | feel strongly that that
is the correct way to go, not only fromthe
standpoint of, | believe, it's a nore natura
diet to have the cows eating a forage-based diet,
as opposed to a grain-based diet, but also again
because that's the expectation that a consuner
has for an organic neat or dairy product. They
do not have the expectation that it was raised in

a feedlot or finished in a feedlot.

However, as a sheep producer, |I'm
going to critique you on the -- | don't have the
exact wording witten down -- but the exclusion

of newborn to six nonths in confinenent, so not
needi ng pasture. And what I'mgoing to tell you
is the lanb is six nonths old when it's taken to
butcher. So fromthe way | read this, is you
would allow a lanb to be raised in confinenent
its entire |life, and so woul d never have to have
eaten a bl ade of grass or been on a pasture at
all prior to it being harvested for neat. |

don't agree with that.
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I think perhaps being nore species
specific for that particular rule. There's no
reason the lanb can't be out on grass way earlier
than si x nonths of age.

MR. MATHEWS: Can you reconmend a
poi nt at which they should be?

M5. GOEKE: | can speak from what we
do on our farm is that they're born out on
grass. They're born on the pasture. Now, |
realize that npbst sheep people don't do that.
They have them born inside. | can tell you that
we have them born tined to the grass season,
which for us here would be about md to |ate
April, into the first part of May. That's when
the grass starts to green up. That's when we
time our lanmbing. W don't have themlanb in
January because that would be signing a death
warrant to the lanb in terns of being born
out doors.

I don't know if that's hel pful at
all, but | would just say, you need to explore
that six-nmonth rule as it applies to sheep, and
woul d say goats as well, having a simlar rate of
gain, rate of growmh before they're butchered.

You know, of course, with beef cattle it's nore
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like 18 to 24 nonths before they're butchered, so
per haps the six nonths would be nore applicable
to bovi nes.

Under the opportunities to deny
pasture, | didn't see anything for weaning or
sorting as tenporarily needing to restrict or
confine the aninmals away from pasture. | don't
know i f that's sonmething that is addressed
el sewhere. There are farners who use a nore
confining situation when they're weani ng ani nal s
away fromtheir mothers. And --

MR. MATHEWS: Are you talking in
terns of the sheep again?

M5. GOEKE: Either with sheep or
calves. You know, | think Iivestock producers
m ght want that addressed. Again, the idea of
when farnmers are sorting animals, that that again
m ght be a reason to tenporarily confine, sorting
for either selling to, taking to the butcher or
selling off the farm

MR, MATHEWS: Ckay.

M5. GOEKE: | would al so request that
you extend the conments period, and al so suggest
within that extension of the conment period to

consi der the idea of listening sessions that
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i nvol ve the consuner base. | think that, you
know, we've got the farners here, which is very

i nportant, of course, but I think we -- the USDA
shoul d appreciate al so having sonme feedback from
the people who are the end users of these
products. Because | think when you have a direct
connection with consunmers, and | definitely do as
a direct marketer, you get to learn what their
expectations are as they're searching for the
product that they consider as healthy not for

t hensel ves only, but for the environnent.

| believe that some of -- a lot of
what |'ve conme to understand fromthis proposed
rule, | believe would bring organic into -- it
woul d | ead closer to a sustainable system as
opposed to where it is right now And | believe
it would bring it closer to what the consumer
expectations are. |'mnot saying it's perfect,
but | amsaying it appears to be a step forward
fromwhere it has been.

I, again, have a unique perspective
because | spent about 24 nonths of nmy life
wor ki ng for an organi zation in creating standards
for certification prograns for a grass-fed

producers organi zation. And enforceability is a
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big issue. W came up with the idea, it had to
be a hundred percent grass fed, because you can't
enforce anything other than a hundred percent.

So it's a very challenging situation, | think

for the certification agencies to enforce

what ever rule ends up being the rule, and that's
not an easy task.

I would like to just finish up by
tal ki ng about sacrificial pastures. Because our
animals are out on pasture year-round, there are
times during the nud season of early spring or
during flooding where there is sonme damage done
to the pasture. And | can appreciate the
enotional reaction that a previous person had to
that wording. But | can tell you as a grazer
that that grass does recover, sonetines wthout
even needing a reseeding. Yes, it can be brought
down into a nuddy state, but the point would be
that it is alinmted area. And the |and does
recover. It does not -- it is not permanently
damaged, in our experience, and that's what |'m
speaking from in our experience on our farm

And | will adnmit that we don't have
really low lying land that's horribly flooded, so

we are grateful to be up on a higher ground.
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Thank you, again.

MR. SIEMON: Okay. Roger Peters
passed, and now we have Kevin M ess.

MR MESS: |'mKevin Mess, and I'm
from Dodgeville, Wsconsin. 1'ma beef farner
and crop farmer. And | aman Oganic Valley
menber. Thanks for coming today, listening to
us.

| believe for finishing cattle, I'"'ma
grain finisher, and not a grass finisher, so it
woul d be really detrinmental to ny finishing
process to not allow feedlots. | believe
feedlots get a real bad rap, and | believe
there's good qualities to them Like you're
tal ki ng about sacrificial land. | consider that
al ready ny sacrificial land. And you don't --
the land doesn't erode. You can bed in and keep
the cattle clean that way. So there are good
qualities toit. So that's all | have to say.

MR. SIEMON. Dave Engel and Kay
W ermer .

MR, ENCEL: M name is a Dave Engel.
I've been a dairy producer for 27.5 years. |'ve
been working with the organic regul ations for

20 years.
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And, Richard, you may not know a
little bit of this history, but in 1989 we went
to an OClI A neeting in Vancouver representing the
13 menbers of this Wsconsin OCl chapter here, of
whi ch, of whom seven were dairy farnmers, because
we needed dairy standards, and we didn't have
any, and OCI was the group at that tinme that was
fairly progressive and one of the few certifiers
out there really. And we put together sone dairy
standards, and those came through them through
the process in 1990 with the law, and then the
rul emaki ng process that ended up with the 2002
(i naudi bl e).

So | feel that | have quite a bit of
experience with this, not only as a dairy
farmer -- I"'min ny dairy clothes right now
because |'ve got to get back home and conti nue
cleaning a shed for the cal ves.

So | work for -- I'mthe executive
director of Natures International Certification
Services. W have perhaps 30 dairy clients, 35.
And | also work for Organic Health. |'mthe
M dwest Certification Program Coordi nator.

| do think nmore tinme would be

hel pful. This is so far reaching that it would
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be good to have nore tine for nore people to
input. | think Mark Kastel nentioned about the
Am sh, the Mennonite factions that are not easily
represented. | have talked to them | talked
with a gentleman this norning that was very
concerned about it. There will be nore input
coming from people that are not able to represent
thenselves as well if we give themnore tine.

| do agree with what WII Hughes had

said. | think an econom c inpact statenent would
be good. |I'm-- you know, we're hearing some
anecdotal reactions here to the inpact. |pkey

(phonetic) nentioned his straw.

By the way, when you bed an ani mal,
regardl ess of what it's with, they're going to
mess around with it, you know, frolic alittle
bit, they |love bedding, but then they're going to
lay down. You know, they've walked on it. They
don't really -- they're not going to sit there
and eat it. They may nibble at it. | think this
is areal practical, conmon sense point that has
to be taken into consideration, and don't make it
too prescriptive. The thing is working well as
it is.

I should say right away that ny
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recomrendation -- and | don't know, you may have
pi cked this up when | shared it in Washington --
but -- and | will be submitting a nore detail ed
or, you know, applicable conmments for the
Decenber 23rd deadline -- but in general the rule
is working. There were -- there have been, there
may continue to be a small nunber of producers --
and |'m not concerned about the size -- we have
some snall er producers that we have to chall enge
on a continuous inprovenent basis.

So size is -- you know, ironically I
think if we go forward with this, the size is
going to benefit -- the larger producers are
going to be able to be nore able to neet the
regul atory, the spreadsheet, the conmputers that
are going to be necessary, the little one-foot
graphs that you're going to have to take out
there to take the forage sanmples with and, you
know, the heater, the lab test and everything.
They' re going to be able to conply with that.

It's just not in, you know, nmy
abilities nor interest to take that kind of
detail and have to work with it on a daily basis
to conme up with a nonthly report or an annua

report. It just boggles ny mind, both as a dairy
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farner, and then as a regulator, a certifier,
i nspector, who has to go out there and then try
to quantify it.

I think there was -- contrary to what
some peopl e have said here today, this started in
2003, 2004. The NOSB provi ded a gui dance
docunent to try to address the concerns that were
comng forward about the |arge herds. And at
that point in 2006, the USDA held a |istening
session. | guess it was a pasture synmposiumin
Pennsyl vania. | attended that. It was very well
put together. | really enjoyed it. One of the
coments fromthat by John Banson was -- and |
can't renenber what it was in response to, but he
said, you know, if it looks like a duck, if it
wal ks i ke a duck, if it quacks like a duck, it
probably is a duck. And he was responding to,
you know, what is pasturing? How do you know
when sonebody is doing it? WelIl, you know, you
go onto a farm and you see perineter fencing,
you see sone interior fencing, you see |anes,
gates, waters here and there. Those people are
probably pasturing. You're probably going to see
sone ani nals out there.

And at that point if we put nunbers
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inthe rule -- see, this piece that | handed to

Richard and |'ve given to several of you around

here. There are sone out here too. | encourage
you to take it. If we put nunmbers in the rule,
all hell is going to break Ioose. | just -- |

cannot express it any other way. Both for the
farmer in keeping track of things, and for the
certifier to have to keep track of things.

And what's goi ng to happen, a nunber
is a nunber. The three-year thing, you know,
36 months. That's a number. |f you go out there
and you' ve applied sonmething in 2005, you planted
some corn in the mddle of May -- let's say the
end of May, you got it in the end of May. So
then you go out there in 2008, 36 nonths |ater,
and you try to harvest your first crop of hay off
of that field -- which is in hay now -- you know,
it's been there two years, 11 nonths, 20 days.
It's not good enough. It should have been two
years -- it should have been a full 36 nonths.
That's what a nunber does in a rule. And the six
mont hs, the 30 percent, the 120 days conti nuous
grazing, and the other nunbers that are trying to
be incorporated here are really going to pinch

and wreak havoc both economically and as a
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l'ivelihood because people -- | don't know.

So just let nme ook at nmy notes here.
I'"ve pretty much covered a |ot of what | wanted
to say. Again, fromny experience with producers
around the M dwest, organics is still a grow ng
business. Dairying is still a very viable choice
of a conventional dairy farner. Wen this kind
of specificity gets put in, though, if it were to
be put in, I could share with you, and |I hope to
be able to nonitor and facilitate sone of the
comments com ng fromour producers to the USDA so
that you'll be able to see that as peopl e have
been saying here, the winter is a real concern.

And | understand how your response
has been in that it's not like it sounds. And |
know that as a regulator we're going to have
discretion and | eeway in what the grazing season
is and then inclement weather, etc. But it's
just -- you know, knowing -- seeing howit's
wor ked for 20 years, and working with people on a
daily basis. | nean, | got ny cell phone here --
it's turned off -- but | get phone calls all day
| ong from peopl e wondering about this and that.

Practical, commobn sense, daily basis,

we don't need all the specificity. Wat we need
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are certifiers that are nonitored as appropriate
by the USDA via their accreditation, and good
auditors that come on a -- well, | guess it's
going to be every 2.5 years now. But on an
annual basis paperwork is sent in, nore
moni tori ng coul d be done, and get back to what
George was indicating, that's a continua
i mprovenment farm plan based rule. | think it
works well, and | don't think we need to go in
the direction of specificity like this.

So thank you.

M5. WEMER. Hello. M nane is Kay
Wener. M husband John and I milk about 80
cows, about 400 acres in west central Wsconsin.

I''m speaking to you as a producer
that's looking at the rules and needs to nmeke it
work on our farm |'ve been active with O ganic
Vall ey on the pasture conmittee, so |'ve seen it
fromthat perspective. But, again, |I'm]looking
at these rules as sonething that | need to take
horme and make work.

Many of the previous speakers have
tal ked about the specifics, and | agree with
them Record keeping was one of the specific

areas that | would ask some of the specifics be
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taken out. The formulas and forns, formulas can
change, fornms can change. |If they're in a
federal rule like this, it can be very difficult
to change them So | would be an advocate for a
gui dance docunent that certifiers can use and
farners can use for those types of specific
information. Leave those specific formulas or
forms to the certifiers.

And if there is an issue with
certifiers, then they should be held accountabl e
in areview process. The certifiers that we've
wor ked with, both MOSA and Organic Heal th, have
wor ked -- we provided specifics on what we all ow
or what we required for pasture. Gve us 120
days, give us 30 percent, and |let us prove,
docunment whatever the necessity is, that we're
actually doing that. | think the rule says
mont hl'y docunentation. But as you were talking
with George, one phrase you nentioned, was you
stated 30 percent is required over the grow ng
season. So let us showit to you over the
growi ng season.

That's one thing we at Organic Valley
already do. | think two or three years ago we

fornmul ated a pasture committee, that we wanted to
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provide information to our consuners that we were
pasturing and that Organic Valley's product was
pasture based. So we do have a fornula or a form
that we provide annually, and are inspected on
it. W've also provided it to our certifiers,
and they use that to take a | ook at acres we
provi de for pasture, the nunber of head that we
run on that pasture of various types, calves,
hei fers and cows. And we can document then that
we, over the growi ng season, do provide 30
percent pasture. Not just over 120 days, but it
m ght be 200 days, depending on the weat her and
how it cooperates with us. So | would be --

MR. MATHEWS: Just a second. Can you
send ne that fornf®

M5. VEIMER  You bet. You bet. But,
again, | would be an advocate for putting that in
a gui dance docunent so that -- I'mnot a
nutritionist, but I'mthe bookkeeper at hone.
And the types of cattle, size, breeds, can one
fornula really fit all those different aninmals?
We have Jersey cows, we have Hol stein cows, we
have some Brown Swiss. | know their maintenance
requirements are different, and | know their

intake is different. Can it necessarily be
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sunmari zed in one formula? | really don't think
so. But, again, I'msure there are sone
nutritionists out there that could help us with
t hat .

The other thing | would Iike to speak
to are sone of the other specifics, and these are
just a couple. Shelters open to one side,
cleaning waters weekly, hay in a rack off the
ground, confining cows only up to one week post
calving. Those are specifics that to a farmer as
a manager really crinp our style.

The cl eaning of water once a week
ki nd of remi nds nme of when you go into a public
bat hroom and you seen the sign on the back, and
you wonder, oh, it hasn't been signed for a
coupl e of days. You know, how are we going to be
policed on that? So to ne, providing fresh water
is adequate. If | as a manager want to get the
nmost out of my animals, |'mgoing to provide them
clean water. And that's just me as caretaker of
that animal, we're going to provide those things.
How will | be required to docunent that | cleaned
that water weekly? | nmean, to ne |'mnot sure
how you woul d be able to do that in that rule.

So just comment on that one
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And shelters open to one side, in
W sconsin you probably need it. In California
maybe you don't. So confining cows -- as soneone
el se nentioned, we let our cows calf outside as
much as possible. W' ve had instances where
we've taken a cow in and had her confined nore
than a week just because of nedical issues after
calving. So, again, how do we docunent that?
Because if it's in the rule, a certifier is going
to require us to docunent. So |I'mjust not sure
sonehow t o docunent that.

The other thing that | just want to
say is, keep it sinple. W as producers don't
have staff. W have 80 cows. | work full-tine
off the farm Qur three kids help. | don't --
we don't have a person available to us to keep
mont hly docunents of what the cows eat.

I"'m-- 1 have tal ked with John Banson
several tinmes, and soneone made a comment that he
had said, you know, if you |look out and see the
pasture and you see | anes and you see it there,
you can tell if someone is doing it or not.

So keep it sinple. And the
specifics, put in a guidance docunent that we can

use. But as soneone el se nentioned too, if
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there's a najority of the people doing it right,
don't let a few instances require specifics, l|ike
cl eani ng waters once a week.

Organics is growing. It's been a
godsend for us. And it's a total |ife change for
us. We want to encourage other people to cone
into organics. |If someone thinking about
transitioning to organics takes a | ook at sone of
the specifics in this rule, | would be pretty
sure in saying they would turn and wal k away. W
want to encourage that as consumer growh
happens, as we want to work on our environnent.
Organic is a great way to inprove our
environment. W want to encourage people into
it. So we don't want to nake it so specific that
peopl e just want to turn and run.

So, thanks.

MR MATHEWS: Unless | misheard, |
just wanted to make one clarification. The form
that is laid out in the proposed rule is an
example. It is not sonething that is included in
the regulatory text itself. So in the -- if you
| ooked into the proposed rule, you'll see this
formthat -- where you docunent. That was

provi ded as an exanpl e of what we were talking
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about. It's not necessarily the formthat you
woul d have to followif that were to be
i npl enented in the final rule.

Who is our next speaker?

MR SIEMON:  Sorry. Ron Hansen.

MR HANSEN. Hi, I'm Ron Hansen, an
organic dairy farnmer from15 niles east of here.

The proposed rules there on pasture,
the problem| would have with the main aspect of
it being 30 percent of the dry matter intake over
the growing period for a cow, | got -- | don't
know how uni que a situation | have; | think
around here it's nore conmon than in nost
pl aces -- but my pasture, | got quite a bit of
pasture, and | got a good environnment for nmy
cows, but it's all ridge-side pasture, and it
does not produce nothing Iike bottom and or bl ack
land. | come fromlowa, and it's black, and it's
rich, and those figures maybe would fly easily
there. But for me to produce 30 percent through
the growing period in that pasture, even though
I"ve got -- | nust have -- |'ve got well over an
acre per cow, so | got a lot that way, you m ght
say, or adequate. But the actual production,

especially when it -- if it doesn't rain or
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what ever, would be very -- |'d conme short on
that. And so to quantify and say 30 percent, you
know, I knowit's hard to -- I"'msure it's hard
to enforce some of this stuff, and especially
what | get here is the -- kind of the difference
between the spirit of organic and the specifics,
you know, that there are two very different
things there. And to enforce the spirit is

i npossi ble, so you want nunbers. And |
appreciate that, but you got to have your nunbers
livable for everybody who has the right spirit.

And so you're going to put a | ot of people out of

busi ness with that 30 percent. It's not
f easi bl e.

And to document it all is very
concerning too, quite burdensome. | don't have

time hardly to be here, let alone try to keep
nmore docunents on top of all the other
docunentation that we already have to do in the
organi c industry.

So | would plead for sonething sinple
and as few nunmbers associated with it as
possi bl e, where you're going to di scourage and
elimnate a |lot of people. |f you have to have

nunbers, | woul d sure encourage you to put them
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down where you wouldn't put a | ot of people out
of business. But you can have a happy nedi um
where you're -- you know, what is the purpose of
nunbers? You know, enforcenent isn't really a
justifiable reason to enforce nunbers. That's
not the organi c way.

So | don't know what the answer is
for you for enforcenent, but specific and
especially substantial quantifying is not the
answer. |'mlike Dave Engel. He's ny certifier
| believe truly that -- | really believe that you
need i nspectors that can have some di scer nnent
and can truly understand what's goi ng on when
they come on the farm And here again, | don't
know i f enforcenment is the only reason. |
suspect -- and I'mnot real up on this -- but |
suspect nmaybe to try to elininate people that
aren't really -- not -- they're not -- they
don't -- they're just wanting the noney, and they
weren't in it for hel ping anything or being
organic. You mght say they just shoot for that
getting squeezed in under the nunbers wire, under
the rules wire to just get the noney. So | don't
know what all the answers are there either, other

than trying to discern the spirit of where
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someone is at.

As far as access to outdoors, | don't
know who's got the idea of -- the thought that
putting aninmals outdoors in the wintertine is
good for them M cows, they don't want to go
outside in the wintertime. You know, | have a
tie stall barn, and they | ove consistency, and so
I got to either feed theminside or outside. Al
summer and fall and spring | feed them outside
because they go in pasture, and | can feed them
outside. But when cold weather cones, | start
feeding theminside for their sake, and for the
animals' welfare I put themin. And in this part

of the country the idea of thinking you should

turn themout every single day is -- well, |
won't call it absurd, but it's not reality. The
wel fare of the animal -- if you want the best

wel fare for the animal in this part of the
country, make a law to say keep themin, don't
themturn out during the wintertine.

So that's pretty ridicul ous when
you -- if you conme to ny place, | can show you
every tine it's a cold rain, like in spring and
fall and it's raining and it's cold, why it mght

not even be raining nuch, but | got to push ny
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cows out, because they're used to being fed
outside, and 1'"'mgoing to feed them outside for
consi stency sake, because the cow will get nessed
up and weck production if you' re al ways
swi tching your routines around. And so | got to
push her outside into that rain. Wen they get
out fromunder the barn roof, why, the cowis
wanting to turn around and cone right back in.
So you need to rethink what your purposes are,
and if it's aninmal welfare, that is so wde
range, you cannot require outdoor access 365 in
this part of the country anyway, | don't believe.
A calf six nonths old to be out on
pasture. Well, maybe for environnment sake, they
mght be alittle better off, but if you do a
good job and bed nice, | question how rmuch better
off they'll be. Because they'|ll have to put up
with the social dynamics, the social detrinments
of grouping, because you can't have a little
pi ece of pasture, individualistic. And if you
put little calves together, they' Il start sucking
on each other possibly. And certainly grass is a
poor -- grass is a poor feedstuff for little
calves. It's got so nmuch water in it, and the

little calf's stomach is not a ruminant yet, and



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

it can't eat enough to supply any nutritiona
benefit. The calf is designed to have mlk. And
you put a little calf out on grass, you will have
to give it grain and sone solid dry hay or he's
going to get bony and he isn't going to grow, and
it's going to be a terrible, terrible thing for
the cal f.

So here again species specifics. You
know, you can't just put blanket nunber out there
and think that it's going to work. It won't
work. I'll guarantee you, those things will not
work on sone of this stuff.

Putting fence along the creek, you
know, if soneone's consistently overstocking,
there coul d be sone detrinment there, but | think
it's excessive. | got a short creek area. |
don't look forward to having to fence it. |
don't overstock; it don't hurt nothing. The fish
need a little food themsel ves, you know. So |
don't think that's really necessary. |If you got
speci fic problens, yeah, then deal with the
stocking, and not having to put fences all over
the country.

Cl eaning waters, where | cone fromin

Il owa, yeah, you would have to clean them
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regularly if you want them nice because there was
sulfur in the water, and the water -- you know,
you | eave even a gl ass of drinking water, it
woul d kind of stink after a while. But out here,
my waters, | don't ever clean them And | was
shocked to not have to. | noved out here 10,

11 years ago. And it's beautiful water. And ny
waters are clean, and there's no bl ack, they
don't snell bad. Wy, if you was very thirsty,
why you could take a shot of it yourself, and
never think a thing of it.

So to put mandatory rules on
everybody, even though some mght need that, it's
a quagnire of docunmentation and enforcenent. And
I don't think you want those things. | think
you' re asking for trouble with too nmuch of
these -- this nunbers gane. It's going to be
troubl e.

What el se? So nore on the letting
out. M tie stall barnin the wintertime, if |
let the cattle out very long, it would cool down
to far. |It's designed, the water is designed,
the mlk systemis designed to stay warm And if
| turn themout |ike soneone might want them

turned out, why, that barn's going to be too
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probl ens.

I got apples out in nmy pasture, apple
trees. And | don't know maybe, Jim if you're
still here -- here again, | can't see nothing
because of the light -- but if you' re here, naybe
you have the sane scenario. No one's absolutely
docunented for ny, you know, information, and |I'm
scared to docunent, but they tell ne that
appl es -- when the apples start falling, it
depresses the mlk production. And |like | say,
I'mscared to prove that, so | |lock them out of
there when the apples start droppi ng because |
don't want to find out the hard way that it's
true. And enough people, quite a few people have
told ne that it will drop mlk production. And
we've got to deal with financial realities, too
You know, it's good to have the right stuff and
healthy mlk, and we're all for that, but you
al so got to deal with financial reality sonetinmes
too -- or certainly, too. And so there's a
portion of ny pasture that they can't graze a
| arge portion of it, that | don't graze them when
the apples start falling.

So there's another one of those
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quirky little circunstances, that you can't
address everybody's quirky circunstances.
There's just too many of themout there. | got
appl es. The guy out in Pennsylvania m ght have
some weird bug or sonething. You just -- there's
more to it than just putting out some figures
there. W got to be careful of that, | think.
Ckay. | think that's about all that
| -- oh, as far as beddi ng goes, you know, |
think 1'mokay with ny bedding. | feel for the
guy who needs a lot for his manure pack, or
beddi ng pack, you call it. W call it manure
pack in lowa. But, anyway, ny cows get bedded
with sand. Well, it's not organic sand, and they
do eat it. | know, no matter what, how good feed
you feed that cow, when you put some dry fodder

out there, they're going to nibble sonme of it.

They m ght ni bble even nore than enough -- | know
Il lost -- was it me or ny brother -- we lost a
beef cow -- a critter, a steer, because they were

being fed a high energy ration, and he threw

out -- it was Allen, ny brother -- he threw out a
bunch of beddi ng, and bedded themreal nice, and
he thought, man, this is -- you know, the cows

are doing good. Well, those cattle so craved
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that cruddy stuff -- they always crave what they
don't have. Kind of like people. | don't know
if you notice that, but what you don't have is
usual Iy what you want. And they ate that
beddi ng. Because they weren't used to
assimlating the fiber as well, it plugged one of
themup and killed them dead just because of
t hat.

| know they're going to eat a little
of that stuff. But here again, |ike Dave said,
where do you -- do you have to elimnate every,
every little ounce of everything? 1Is that too
burdensone? And it mght be, but -- and like I
say, | hope -- no one tal ked about organi c sand,
but I1'd be in trouble, because | just order a
| oad of sand and | throwit in there. And they
will eat sonme of it. So, anyway, little joke
there on the sand thing, because nost sand is not
organic, and hopefully it doesn't have any
problens with it or waste init.

Ckay. So | think that's all | have,
and thanks for |istening.

MR SIEMON. Is it Kallin Maxwell?
And t hen Adam Hei sner.

MR MAXWVELL: Hel | o. I"'mKallin
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Maxwell. | farmin Geen, Wsconsin, and |
currently ship to Westby Co-op

One of the biggest concerns | have
is, ny fanily has a 50-cow stall barn, and
obviously the pasture log is going to affect us
nmost greatly, because |ike many other people
said, everything in the barn needs to be
40 degrees or above. And I think the producer
needs to be the determ ning factor what inclenent
is, not the USDA. Because as we're caretakers of
the animal, and every climate is different, by
you guys putting stipulation on what inclenent
is, then how am | supposed to take care of ny
cows the way | want to, under your definition of
i ncl emrent ?

Anot her problem | have, everybody had
huge chal l enges this spring with all the rain.
And you say you need a sacrificial pasture. MW
whol e farmwas sacrificed. | had no place to put
my ani mals, and they spent a nonth on concrete.
And John Shudby (phonetic) is here, ny fieldman,
and if you want to tal k about cell count
problens -- no one's nmentioned quality. |Isn't
organi cs about quality, not whether they're kept

out on the lush grass or -- or no one talks
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quality, and quality needs to be tal ked. Because
I"ma very strict manager. M cows are clipped
twice a year. W clip all the udders. For ne to
put ny cows outside, it would be a mess. And |
think we need to | ook at how every farmis
managed.

And no one al so tal ked about
production. M being a first generation dairy, |
have no famly ties to an operation. | need the
i ncone of 60 or nore pounds of mlk. | can't
afford 30 pounds of mlk. And everybody take a
| ook at feed costs, fuel. No one can afford
that, unless you have a farmgiven to you, and
unfortunately I don't have that.

So | would like to thank you for
hearing our opinions, and | hope you take in what
everybody had to say today. Thank you.

MR HEI SER: Adam Hei ser. And
thank you for com ng today, and | hope that the
rest of your l|istening sessions are just as
popul ated and with many good coments.

But the first thing, | used to work
for the USDA nyself. | was underneath AMS in the
meat grading and certification branch, so |

under st and standards, and | understand what the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

standardi zation branch is used to. They're used
to specifics, they're used to black and white,
they're used to laying it out there. These are
the rules, this is how it goes.

But as you can see today, each and
everybody's farmis widely different fromthe
other. And to develop a standard that is going
to all ow each and everyone of us to nanage our
own future in our own way with our own |ivestock
is pretty difficult. And so | think that the
standards for organic production have to reflect
that. They have to reflect the flexibility and
the vari ance anong everybody's possible
oper ati ons.

Wth that said, certifiers should be
given the ability to interpret the way you would
like themto interpret it. The good news is on
all of this, the standards are working. Contrary
to what sone people believe, the standards are
working. And the reason | can say with
confidence they're working, is because we know
the bad actors. W know the certifiers that
aren't doing the appropriate job. W know who
they are. And furthernore if new conme on line,

we know how to handl e t hem because we have gone
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t hrough the trenches of dealing with it before.
And so by tightening the standards with the bl ack
and white -- you can do this, you can't do that
type of authoring -- isn't going to work across
the United States. So those are some of my big

t hi ngs.

Now, obviously, | want to cone down
and tal k about sone of the specifics which you
asked for. The ration forrulization on a nonthly
basis, it's been reiterated about today on and on
again. W barely have tinme to conme here. |I'm
glad so nany people took time to cone here. But
while we were here, we could have been hone doing
our forrmula ration so that we nmeet the standards,
you know, taken an afternoon to do that. It's
just one of those things that if we have to do
that on top of everything el se, we mght not be
avail able to do things, inportant things |ike
this.

The second thing, you stipulate in
there that paddocks and a pasture nust contain
water. | have 250 acres of pernanent pasture on
my farm not all of which have water.
accommodat e for those pastures by watering cattle

and maki ng sure cattle are on paddocks that have
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wat er at night, always offering fresh water at
the barn, those types of things. | don't think
we need to go through and tell each and every
dairy producer that they have to offer their
cattle water. MIlk is over 86 percent water. |f
we don't offer themwater, they're not going to
mlk. 1It's kind of one of those things that,
yes, we are going to offer water, we are going to
offer fresh clean water, because if you don't,
quality suffers, intake suffers, mlk production
suffers. |It's one of those things that we don't
need a standard to tell us that we need to water
our cattle. They are animals, by the way. W
know t hat .

The ponds and streans, of that
250 acres there's a large portion of it that I
have a mle and three-quarters worth of streans
goi ng throughout. Riparian grazing is sonething
that it's very well docunented through rotationa
grazing is acceptable. Stream banks don't erode
with rotational grazing. It's proven. And
continuous grazing on those riparian areas, those
are the areas that need the help. And as one
gentl eman said earlier, our Departnment of Natura

Resources gives us guidelines for riparian
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grazi ng and stream bank crossings and so forth.
So to let the USDA conme out and wite a standard
Wi thin organic production on how they want their
streans and riparian areas grazed and nanaged, |
think is conpletely unnecessary.

The other interesting aspect is the
i dea of a sacrificial pasture. Every acre of ny
farm-- and I'min lowa County, which is conmonly
known as the upland area of Wsconsin -- is
certified by the Natural -- NRCS as highly
erodi ble land. Every acre that | farmis on HEL
land. So to find a paddock or a place where |
can sacrifice, as though it says, is nearly
i mpossi bl e.

Wth that, we have devel oped on our
farmour tool which we utilize, sand bedded free
stalls and an open air runway where the cattle
eat. They have access to the outdoors 24/7, but
they're on concrete in the wintertinme. And why
are they on concrete in the wintertine? Because
I need the nutrients that those cattle provide ne
with manure to go out and grow ny crops. The
manure is an extrenely valuable fertilizer that |
cannot | et disappear on a sacrificial pasture so

I could never retain it to go out and raise ny
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crops to feed ny cattle.

The other problem | have is -- well,
that leads into the dry lot definition. | have a
dry lot, | have a feedlot. Because of what |

choose to house ny cattle in, in the wintertine,
I have those facilities. According to your
definition, they are open air, they are on
concrete, they are offered water, very
confortabl e, |arge sand-bedded free stalls that
are well maintained. And so to put those
definitions into a standard is going to take the
system which organi cs has hel ped ne devel op
because of the added i ncone which I have received
fromit, would render themunusable, or | could
use them as long as | never closed the gate,

SO --

And then you said something earlier
about the grow ng season and droughts being
certified by the administrator or a designated
drought. Every year | have a drought on ny farm
every single year. And it has nothing to do with
a certified drought by anybody. The reason |
have a drought is because of where | I|ive,
there's a dry season. It typically starts from

the second week of June and goes to the second
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week of August. This year it went fromthe
second -- or July, excuse nme -- it went fromthe
second week of July into the third week of
Septenber. It didn't rain. And when | didn't
get rain, | don't have grass. VWhen | don't have
grass, | amforced to go into that facility to
feed and maintain nmy cattle. Could | go out and
rotate my cattle through the pastures and feed
them out on the pastures? Sure, | could. But
what's been found out is when you continually go
t hrough these pastures and offer them feed on the
pastures is, you are doing the grass very little
benefit because you are continually clipping and
clipping and clipping and clipping that grass
that's gone into a dormant state because of
drought. And then recovery time for that grass
is quite a bit longer. And when it quits raining
we cone off pasture so that when it starts
rai ning again, we can quickly go back to pasture
So that we haven't beaten the grass up to the
poi nt where the recovery time is so long that we
don't have the feed available to our cows.

The next point | would like to speak
tois Oigin of Livestock. | understand the

intent, and | believe that it is working. The
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one thing that we have to understand is, there is
a difference between certifying mlk and
certifying beef. MIk is mlk. Beef is beef.
They each have their different standards. And I
really believe that in order to allow us, and
those farmers in that very exanple that you gave
to -- you know, mlk is nmlk. He was shipping
m | k; he was shipping mlk. But to say that
because sonebody is transitioned a different way,
it's unfair, it's unacceptable, and we need to
remenber that the end result is what's being
certified. |If he wants to go through the records
and say that these cattle that | bought from ny
nei ghbor that were certified underneath a whole
herd transmi ssion cannot be certified as beef, |
think that's fine. | think that's acceptable.
The last thing I want to speak about
is this whole idea of 100 percent. Wth ny
training at the USDA in statistical sanpling, |
understand that 100 percent is unattainable. |
don't care what type of systemyou're trying to
monitor. 100 percent is not attainable. The
best anybody could do is 95 percent. And so |
believe that the standards are working, because

we're getting those small percentage of people --
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not the size of their operation, but the snall
nunber of people that are bad actors, | believe
are being dealt with in the appropriate manner.

And the last thing that | would Iike
to talk about is the certifiers. The wide
variance that certification agencies have between
thenselves | think is a big problem because
that's where we get into the nisconceptions of
the consuner. Wen one certification agency
interprets a standard one way and anot her
interprets it another, and they're conpletely
opposite, that allows the consuner to see that
there's an inconsistency. So to deal with the
certifiers who are adnministering the rules, to
make t hem understand the intent of the rule
think is paramount. And being the person that
had to administer rules, that's how it was dealt
with in that agency, is you dealt with the person
that was administering the rules. You provide
the standardi zation to them and they are the
ones that are to logically go out and admi ni ster
in a standard fashion.

So your job is very difficult. |It's
a very large nountain to clinb. But | would like

to say that | believe the standards are
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functional, and the standards are working, and
that we can rest easy know ng that you're doing
the best you can. But to go through and put it
in black and white is a little bit of a change
for you and your agency because of how you
devel op standards for other things is
under standabl e, but it doesn't really apply to
what you're trying to do here.

Thank you.

MR SI EMON:  John Brandt.

MR. BRANDT: Hello. M nane is John
Brandt. [I'man organic dairy farner. | sell to
Westby. | have to say that because | have to sit
next to ny fieldman when | get back to ny chair.

| really don't have much to say. |
think nmost of it has been said. M nmain concern
was the being outside in wintertine. I'mon a --
someone el se here had the problem-- we're on a
steep hillside, on ridge, heavy clay. Even in
the summertine if | can't walk in that pasture
because it's greasy with the clay, | don't care
to have nmy cows out there. And it's very steep
icy, and hard ground, snow covered. | -- as the
one lady said, | wouldn't be able to sleep at

ni ght having ny cattle out there on sone
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eveni ngs, some nights in wintertine. |'mreally
concer ned about pasturing, outside access al
winter. | don't think that's necessary.

I think a lot of the rules, a |ot of
the numbers you are comng up with are better off
as guidelines, and let our certification people
become nmore uniformthenselves. A lot of these
problens, | think this whole pasture thing is
because of Aurora Dairy and sone of these
probl ens we've had. | guess | would ask who the
certification agency was. | would like to know
who's the certification agency that all owed
Aurora Dairy, these kind of outfits, to even
becone the problemthat they are.

Aurora didn't run into trouble solely
because of the pasture. They had -- | think they
wound up with, what, 1,200 cows out of over
3,000. | don't know the nunber exactly. | think
their biggest problemwas they had so nany
conventional cows in the herd, over half the herd
was conventional. What certification agency
would allow that? |If ny inspector cane out and
saw | had doubled my cow nunbers or there was a
big increase in cow nunbers, they'd want to know

where they'd cone from



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

The rules are there. | hate to see
all these nunbers applied to ne that are supposed
to cover everybody in the country. | think
they' d be best as guidelines for the
certification. Get themall on the same page and
| et them nmake the decisions for their region of
what works.

That's all | have to say. Thank you.

MR SIEMON: Caleb and then M ke
Green. Caleb Wnkel.

MR WNKEL: M name is Cal eb W nkel.
I farmwith ny father and ny brother in Fond du
Lac County, Wsconsin. So |I'mhere as a
producer. I'll try to be alittle short-w nded
Sorry.

One of ny first comrents is regarding
the grazing, the definition of grazing, which
says the consunption of standing pasture. In our
farmin the sumrer we have sone al falfa pastures,
and it works quite well for us to clip the
pasture first, then put cows onit. And they're
still eating the pasture, eating the forage on
the sanme | and, but because it's alfalfa, alfalfa
has bl oat probl ens because of the tannins. So

the cows will bloat. W' ve actually had some
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problens with that in the past before we started
doi ng this sinple managenent technique, to clip
the pastures and allow themto wilt for, you
know, 12 hours, 36 hours, and then put the cows
in. And that totally onmitted our calf |oss due
to that. And I don't know if that was intended
or not, but as | read the definition of standing
pasture, |'mnot sure --

MR MATHEWS: You mean because it
says rooted?

MR WNKEL: Well, it says standing.
Because if you cut it, it's no | onger standing.
I guess, | would be okay with hayl age on pasture,
too, if you can get cows out there and eat it.
I"d just like to -- because that woul d take a | ot
of our summer grazing out. And sone people say,
you know, that's a dry weather crop, and so we're
abl e to keep, you know, grazing sonewhat then,

keep the cows out.

My second -- another point is having
water in all pastures all the time. 1'mnot sure
how that would work in winter. W do -- on our

farmwe have a hoop house with bedded pack, so
our cows are hoop housed in there. So in a way

they' re al nbst outside because they have
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sunlight, and it's cold in winter. But we also
feed themin bale ring feeders outside in
sacrificial pastures, which could possibly
(inaudible). Bale rings on pastures (inaudible)
runoff, that's a runoff hazard, too, because we
have cows out there. O course, we're foll ow ng
the rules to the extent right now that's al so

of -- sonewhat questionable maybe as an issue of
managenent, an issue of managenent standpoint.

I don't know about havi ng water out
there. | guess, is it just water during the
grazi ng season, because that would be before the
first frost, so you wouldn't have any freezing
water, so you wouldn't have to worry about the
water |lines freezing up or anything.

I think the cattle being outside
is -- our cows are usually outside in the wnter,
at least during the daytinme. We' Il open the gate
up, nmaybe we'll put feed inside and outside, and
they can go outside if they want. That's access
to pasture, right -- or actually it's outdoor
access. | think that's what the intention was.
But we al so have other heifers and dry cows in
the lot so we can kind of manage their ration

t hat way.
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One of ny last comments, | notice
that there's a rule that requires calves to have
hay in a feeder at seven days. Universally
studi es show that cal ves don't have devel opi ng
rumi nants that early. 1In fact, a lot of
conventional calf raisers, there's a lot of
debat e about whet her cal ves shoul d even be fed
forage at an early age because it could hinder or
accel erate runen developnent. |It's a
controversial issue. | think seven days is a
little early for a controversial subject.

Ch, and being that it's hung off the
ground, because calves and cows all naturally
have the best salivary devel opnent, secretions
when their heads are six to eight inches off the
ground, which is the natural grazing behavior, so
we usually -- we give our calves a slice of hay
or whatever, at weaning. And it's usually on the
ground. |If they tranple it, they don't eat it,
and that's our loss. In some feeders, too. But
I woul d suggest nmaybe changing that to sonething
access to forage or hay at |east 30 days before
weani ng. Because that way the cal ves have access
to forage before they' re weaned, but it doesn't

necessarily have to be wi thin seven days, because
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seven, eight, ten days, these cows -- or calves
aren't rumnant at all yet, and so at |east by
sayi ng the date before weaning, they' re not just
eating grain as field calves would be, or a |ot
of nore conventional calf grazers which have a
diet high in starches and concentrates.

| think that's all | have. Sorry.

MR SIEMON. Mke Geen is the |ast
one -- no, Mke Green and then Tom Kriegl. And
then if anyone el se wants to sign up

MR GREEN. H . M hat's off to you
for standing here all afternoon.

I'"'mMke Geen. | farmabout a half
hour fromhere in Richland County. | was
transitioned into dairy, the organic, and started
in '92, beginning (inaudible). W discontinued
dairy in 2004, and now |'m a beef finisher.

And nmy main concern is the 120-day
rule as far as finishing beef cattle on grain.
I"malso on the board of directors for an organic
nmeat company. And in the infancy years getting
that conpany started, we (inaudible). And one of
the things that we did, rather than have a USDA
grade, we did an in-house grading. And we had --

we didn't go by choice and select. W had our
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own synonyns for those same grades. But, anyway,
our sal espeople told us that we couldn't sell --
they couldn't sell our neat unless it was USDA
graded. People wanted USDA graded nmeat. So USDA
al so has a grading function. And so it's choice
and select and prime. And so the market wants
choice. And so we had to go by the USDA grades,
and they grade our cattle the sanme as they do
conventional cattle. WII, right now our co-op
our producers are averagi ng around 68 to

70 percent choice on grain-finished cattle. |
don't think we'd have a grain-finished programif
we didn't have a finishing provision in there for
the 120 days. | don't think our cattle would
grade choice; and therefore, we wouldn't have a
mar ket .

And there is a market out there for
grain-finished organic cattle. | finish probably
150, 160 head a year for the organic neat
company. M wife direct nmarkets probably anot her
35 to 40 head. And the consuner expects to have
organic steak, the taste, the cutability, the
texture of the conventional steak that he was
eating. He's concerned about pesticides and

anti biotics and the whol e nine yards.
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I don't think the feeding protocol as
far as days is a big issue. | know organic --
I"ll speak to conventional. | think a |ot of
conventional feeders wean calves and put them on
feedl ots. Because of the cost of grain and the
way we do it, we've been conplying with the
120-day feeding regimen. You have to keep those
cattle on pasture longer to get themup to a
heavi er weight so you can finish themin
120 days. And then there are certain tines of
the year -- we're coming into one right now --
where | don't think you could finish cattle in
| ess than 120 days just because of the
tenperatures here. And then you al so have the
war ner tenperatures in the mddle of sutmer. So
it takes | onger, because in the sunmmrertinme they
cut back on the anpbunt of grain they eat; in the
wintertinme it takes a ot of that grain to
mai ntai n body tenperature.

So | think your rule as far as
elimnating finishing cattle on feedlots, | think
it would just about do away with organic finished
cattle. It would make a huge inpact, | think, as
far as the beef industry as organic.

And the other thing, |I was reading
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sone of the other rules today while I'msitting
and listening. And if you are going to allow

cal ves six nonths before going on pasture, which
is 180 days, ny calves are dropped on pasture,
and they're on pasture fromday one. W're
talking less days in their life off of grass than
you' re tal king nmaybe dairy cal ves.

So |'mjust saying, one of the things
I don't understand, we have USDA, you're here
today pronoting doing away with feedlots. Yet we
have anot her agency sayi ng, you have to neet
t hese standards to be USDA choice. And those
two, they're not conparable.

Thank you.

MR. MATHEWS: Before you step away.

It sounds |ike what you were telling ne is that
120 days is the m ni mum nunber of days necessary
for finishing.

MR, GREEN. | think 120 days is
adequate. | nean, you're going to push it, you
know, in the nonths of Decenber, January, and
February in this area, you're going to push it.
Spring and fall, you probably could -- you know,
if you're putting heavier cattle on feed, you

probably can do it in 90 days. You have that
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much variance, | think, in the weather and the
t enperature.

MR, MATHEWS: Ckay. So if we cane
out with a provision that said finish feeding is
al l oned, you're saying that the nunber should be
120 days.

MR GREEN. Right. | mean, | think
that's where it is currently.

MR MATHEWS: Because it's not
necessary to go nore than 120, and it's possible
to do it for less than 120.

MR GREEN. Right. | think 120 is
adequat e.

MR. MATHEWS: But while it's possible
to do less than 120, that's probably on the rare
side, versus the optinmm of 120.

MR. GREEN. Right. | think then
you're getting into the seasonality of feeding.
It would be pretty tough to finish a beef aninal
I think, in January, February in 90 days.

MR, MATHEWS: Ckay.

MR, GREEN. Thank you.

SPEAKER Hi. M nane is Tom Kri egl
I'"man agricultural econonmist with the University

of Wsconsin, Center for Dairy Profitability.
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And the last 15 years or so, the focus of ny
research has been on the econonic conpetitiveness
of dairy systenms, primarily in Wsconsin, but

al so | ooked beyond the boarders of the state.

And | participated in a USDA grant to conmi ngle
data fromthe Great Lakes states, fromthe
province of Ontario, fromgrazing farns. And,
incidentally, we did six years of reports on a
3-year grant, so the taxpayers got their noney's
worth fromthat.

The reason | point that out is that
I'"ve | ooked at grazing systens in many states and
in a nunber of countries, in New Zeal and and
Argentina and so forth, and so |I've been engaged
in a lot of discussions on what is a grazer and
what are grazing practices, and so forth. 1In our
project we kept the definitions rather sinple,
and that worked very well for us.

And | should al so nention that | was
under the inpression that there was just going to
be alittle tweaking of the organic rules to
encourage nore grazing in the organic system and
like many other people, | guess | was a little
surprised last week to find out that here we've

got this whole set of proposals that got very
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specific, etc. And |ike many ot her people, |
haven't fully read themand fully anal yzed t hem
and | do intend to provide sone witten comments
during the period as well. But | did have sone
general reactions, and many of those reactions
are sinmlar to coments that you' ve al ready
heard, so I'Il try not to repeat too nany of

t hose.

But in general, ny overall reaction
to a lot of the proposed rule changes is that in
many cases they were the type of rul e changes
that were going to be problematic, not only for
producers, but were going to be very hard to
enforce because sonme of themwere very specific.
I think somebody mentioned before that it
probably woul d be better to have fewer rules, but
some pretty solid guidelines that can be used by

certifiers to exercise good judgment.

One of the things |I've noticed around

the state of Wsconsin, as well as |ooking

outside of the borders of the state, is that

there's a lot of differences fromfarmto farmin

terms of what works, and that is based on soi
type, the microclimate of the area, the ability

of the manager, the topography of the land, etc.,
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etc.

And as | -- obviously in my research
I focus first on the financial perfornmance, but I
need to | ook underneath the financial perfornmance
to ook at the production practices as well. And
it's amazi ng how many different ways people can
make things work and how nany different ways
peopl e can sonetinmes make things not work. And
so one of ny general reactions, which I think has
been a theme all this afternoon, is that sone of
the rul es have been way too specific and in many
respects way too restrictive.

I"I'l put nmy head together with WII
Hughes. Earlier when he testified, you asked him
for some evidence of sonme of the econonic inpact.
I think that he and | can get together and
provi de you some of that. Even though, as anyone
who spends any tine analyzing farmfinanci al
performance knows, that there's a | ot of
different variables, and so it's hard to find one
or two or three that are so inportant that
nothing else matters. But we can still identify
a nunmber of factors that can have econonic
i mpacts, and | think we can provide you sone nore

scientific background for that.
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MR, MATHEWS: | woul d appreciate
t hat .

MR KRIEG: And, in fact, | did
bring al ong some copies of sone of my reports
that | can give you here at the end of the
session if you would like to have those for your
reference, including the six-year report from
that USDA grant project.

I'"d like to conment on a coupl e of
items that other people did nention. Sonebody
mentioned the fencing of streans. Lots of people
in Wsconsin know how controversial it was at one
point -- this was 15 or 20 years ago -- when our
Departnment of Natural Resources initially did
want farners to fence stream banks. And DNR has
changed their mind during that period of tine,
based on sone research. And | can probably find
that research to provide you as well. And they'd
gotten to the point where DNR -- the DNR fish
manager of the state contacted me a few years
ago, asking ny help to find people who woul d
actually graze DNR-owned | and to inprove the
trout streans on that land. So there is good
science behind the idea of managenent intensive

grazing al ong stream banks, as opposed to putting
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fences al ong those streans.

MR. MATHEWS: Let nme ask you a
question then. |Is there a different system of
grazing that is better along the stream wi thout
t he fencing?

MR KRIEG: Wll, the key point in
managenent intensive rotational grazing is that
you graze an area very intensively for a very
short period of time, very high stocking rates,
so that the vegetation is eaten down to a |evel
And then, of course, the aninmals are renoved for
an adequate rest period. And the anmount of rest
peri od depends on the species involved, the
tenperature, the rainfall, the soil type, and so
forth. And the people, of course, that have
gotten very good at nanagenent intensive
rotational grazing on their own | and becone very
good at nmking those judgments. And each year is
di fferent.

MR, MATHEWS: Ckay. And when you say
speci es, you're tal king plant species.

MR. KRIEG.: That's correct. Well,
there might be sone species issues with the
animals as well. Except that in Wsconsin, we're

usual ly talking cattle for the nost part, and for
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the nost part dairy cattle.

MR. MATHEWS: So let ne ask you this.
If we said that you had to fence in streans and
ponds, and put an exception in, except under an
i ntensive rotational managenent -- pasture
managenent system |s sonething |ike that
doabl e?

MR KRIEG: Well --

MR. MATHEWS: Does that get to the
i ssue?

MR KRIEG.: Well, yeah, managenent
i ntensive rotational grazing would be the grazing
met hod that DNR i s encouraging al ong the streans.
And that's the kind of grazing that nost of the
folks this afternoon were tal king about. They
may have not used quite the technical termthat I
have, but that's essentially the kind of grazing
that they were tal king about using. And that's
certainly very conpatible with what DNR i s
actual ly pronoting as well.

MR, MATHEWS: But DNR -- correct ne
if I"'mwong -- would be concerned about an
operation that had a streamrunning through it,
that grazed that aninmal -- or grazed that pasture

t hroughout the growi ng season. |n other words,
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they didn't take them off that pasture, they
tried to make it all work at one spot.

MR KRIEG: Well, if | understand
your question correctly, they would -- in
W sconsin generally we're | ooking at about a --
well, | mean, you can -- the pasture rotation can
be as quick as every two weeks or as long as
every six weeks or, you know, a normal year,
depending on the time of the year, the anmount of
rainfall and so forth. And so what DNR would
like to see on their |lands, and the | ands where
they are quite agreeable that fencing is not
needed and it's inproving trout streans, would be
where there is that intensive grazing, you know,
i ke once every -- on the average maybe once
every 30 days. But recognizing that sonetines in
some growi ng seasons it mght be every two weeks,
and other tinmes in the growing season it night be
once every six weeks, you know, based on how fast
the vegetation is growing and so forth.

And, of course, if it's done that
way, there is very little animal damage to the
stream bank. They control the brush and so
forth. They control the shading of the stream

and nmake it a much better habitat for the fish,
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as well as making it good pasture for the
livestock as well.

MR. MATHEWS: And a thicker, taller
stand of grass is going to provide better runoff
i nterrupt.

MR, KRIEG.: Exactly. And so a win,
win, win, all the way around.

MR, MATHEWS: So the person who may
actual |y overgraze woul d be the concern, but not
the person who's doi ng sone good nmanagenent of
t he pasture.

MR. KRIEG: That's correct. That's
correct. So, again, while few people used the
term managenent intensive rotational grazing
during this hearing, that's really what nost of
these fol ks were tal king about doing. | nean,
they' re just assunming, | guess, everybody
under st ands that.

So a few additional points. Yeah, |
also was a little concerned reading the rules
that there would be enough flexibility in there
to take into account the acts of nature. A

nunber of peopl e have nentioned that this sunmrer

much of a third of Wsconsin, a large part of the

state of lowa, and so forth, had substanti al
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flooding and rainfalls, and there were pl aces
that people normally -- people were getting stuck
with tractors, aninmals were making tracks in
pl aces where they' d never seen a rut in their
lifetine, the ground was so soft so many pl aces.
And so not all concrete in all places is all bad.
There can be sonme good concrete in sone places.
And, of course, as sone people nentioned, there
are sone people in parts of the state where they
do have this dry period during the mddle of
summer, the pastures just don't grow. It's
better to keep the livestock off of the pastures
at that tine. And if all of their land is that
way, that's the normal managenment practices that
they have to use to make it work. Now, they
still may get four or five nonths of grazing, or
six months of grazing if they start early in the
spring, go late in the fall, etc. But it just
seened to ne like the rules didn't have enough
flexibility for those acts of nature, which are
reality and that people really have to deal with
Yeah, the other general observation
that | got fromthe rules was that they were a
little nore -- they weren't focused as nuch on

out comes as they needed to be, but were nore
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focused on a specific thing that m ght be done to
maybe achi eve that outconme under the right
circumstances. But, of course, if you don't have
the right circunstances, then that set of
practices won't get you the outcome. And so |
think the rules will be better -- will better
serve everyone if they are nore outcome oriented.
And | also want to mention -- | think
it was nmentioned by a couple of speakers
before -- but a lot of our farmers do have
conservation farm plans that are inplemented by
NRCS, and nutrient managenent plans, and to sone
degree it seens |like some of the organic rules
are sort of delving into that a bit. And in ny
opi ni on the conservation farm plans and the
nutrient managenment plans are better able to
address those issues, because they do tend to be
tailor made to the farm to the managers and so
forth. And, of course, they -- the conservation
farm plans and the nutrient managenment pl ans, of
course, have a lot of the same desirable
objectives that | think the intent of these rules
are to achieve, but they are nore capabl e of
achi eving those objectives because they can be

much nore tailor nade for the circunstances than
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a USDA rule that has to fit the whole country.
And, of course, there's a world of difference
bet ween, you know, the desert southwest, versus
W sconsin, versus the northeast, etc. So it's a
very difficult task to put together a set of
rules that have to cover the whole country.

MR MATHEWS: | understand. Cover
t he whol e worl d.

MR KRIEG: Yeah. And that's one of
the reasons why these -- why whatever rules are
i mpl emented need to be nore outcone oriented and
| ess specific, as a |lot of the people have said.
So |l dointend to followthis up with sone
witten coments.

MR. MATHEWS: Good. Thank you. | do
have a followon question. You were talking
about the conservation plan on the farm Do you
know whet her or not all of the farms that woul d
have streans or ponds woul d have one of those
conservation plans?

MR KRIEG: A pretty high percent of
the ones in Wsconsin woul d.

MR MATHEWS: Ckay.

MR, KRIEG.: Most people to qualify

for any of the governnent program paynents are
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required to have sone formof this docunentation
or these plans. And nmany of our farmers in
W sconsin participate in one farm program or
another. And a lot of our farmers are eager to
have good conservation farmplans. | find, you
know, quite a conservation ethic anmong our
farmers

MR, MATHEWS: Well, let me pose
anot her question to you then. Let's say that
instead of requiring the fencing of streans and
ponds, we were to instead require a conservation
farm pl an.

MR KRIEG: | think you' d find a
much better acceptance anong Wsconsin farmers

for that than fencing of streans.

MR. MATHEWS: But that woul d probably

be beneficial to not only -- | mean, the goal is
to protect the water.

MR, KRIEGL: Yes.

MR MATHEWS: And we don't want to
pollute the streams. W don't want the aninmals

drinking their own waste products if they were

out in a pond that's not getting flushed out. So

woul dn't this also be a way to then ensure the

protection of the water systens by going with
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this conservation plan?

MR. KRIEG.: Yeah.

MR, MATHEWS: In lieu of saying, you
got to go out and put up a fence. Because the
conservation plan is going to address the issue
that the rule is trying to address. So is that a
better way to do it?

MR KRIEG: Well, | think it would
be. Because | bet we could find a bunch of
conservation farm plans where there are streans
going through the farm where the farmer is
grazing, where that is witten into the
conservation farmplan. And there's probably
been cost sharing nmaybe on the stream crossing
t hat accommodates --

MR MATHEWS: And sone of what we
tal k about in the proposal, that whol e system of
turning and getting some of that cost share
happens. So, yeah, maybe that's another avenue
for handling this issue.

MR, KRIEG.: Yeah, yeah. | think
that would be a rmuch better way.

MR MATHEWS: | saw Bill shaking his
head up and down. So he at least |ikes that idea

better.
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MR KRIEG.: And, you know, naybe the
folks here in the audi ence can react to that.

MR, MATHEWS: Anybody el se have a
reaction to that? Two back there. How about
coming up to the mke so we can get it on the
record. And restate your name, please.

MR, SCHWARTZ: My nane is M ke
Schwartz from Bangor, Wsconsin. W already
actual ly have a nutrient managenent plan
requirement, | believe, in Wsconsin. As of |
think -- | think it's Iike June or July of this
year, 2008, everybody is required to actually
have it. Wether everybody does, you know, have
it or not, | don't know.

But one of the things, I think -- and
I was talking to a friend back there -- the
sacrificial pasture part of it, if we took -- if
I took and sacrificed a paddock, had the cows on
there probably nore than a day or two, it would
vi ol ate nmy manure managenent plan, because |'d
have too nuch manure. Because you take the yield
of manure, and it goes on the square acreage. So
it nost likely, if it was on very long at al
that you were doing -- you know, that you were

sacrificing this paddock, you would be violating
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sone -- | mean, it's kind of a catch 22. Because
everything is based on phosphorus limts. And
themare pretty low. It doesn't take much nmanure

to get over that Iimt. So that's a rea

concer n.
And | think everybody here in

Wsconsin -- | don't know about the other states,

what their requirenents are -- but | don't have

any problemw th having that as a requirenent.
We already got it, you know.

MR, MATHEWS: And that's easy to --
you just float a copy of that, subnmit it along
Wi th your organic systens plan?

MR, SCHWARTZ: Yes.

MR. KNIGHT: M nane is Jack Knight,
and I'mfrom Al | amake County, | owa.

Actual ly some of their managenent
plans require dry lots as part of a manure
managenent system is one point.

And the State of Wsconsin has a
non-point pollution rule on stream banks and
st ream bank managenent that maybe you can take
sone | anguage fromthat, rather than the idea to
have a conservation -- just have a conservation

plan cover it. | nean, that mi ght be another
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tool you could use. And also --

MR. MATHEWS: Can you send ne the
specifics on that?

MR, KNI GHT: Yes, yes, | can. Yes, |
can.

And just to give a real brief -- the
reason that in this area if you fence a stream
trees grow up in there so thick, the ground's
bare underneath it, and there's actually nore
erosion than if it's established grass. And this
has been -- common sense told us that 40 years
ago, but there's actually been studies on that,
just to clarify for you. That's what | had to
say.

MR MATHEWS: Yeah. And we're
| ooki ng for something that will work universally.
So sonme of these comments here are going to be
very hel pful.

MR, KRIEG.: Yeah, | think you'l
find the conservation farm plans and the nutrient
managenent plans to be very aggressively
i mpl emented in several other states, too.

Because as | talk to coll eagues around the
country about various issues, that | hear a |ot

of tal king about all the environnmental
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regul ations at the state level, and, of course,
many of them are through NRCS, and through their
Departrments of Natural Resources. And obviously
there's conmuni cati ons between t he Departments of
Nat ural Resources from one state to another as
wel | .

So this is sonething that will
probably work in nost states. And, of course,
being inmpl enented at the state level, is nore
tailor made then for the conditions in that
particul ar state.

And, | guess the final comment that |
want to make is that I'Il run some of the rules
past some of ny co-workers in Dairy Science
Agronormy, etc., people who have nore expertise on
feeding cattle and, you know, grow ng the
pastures and so forth than I do, for sone of
their reactions. But a |lot of the coments that
| heard earlier about sone of the I[imtations on
managenent practices, fromwhat | understand are,
you know, non -- sone of the proposed rules are a
little bit unscientific as well. So I'll see if
I can get sonme of my co-workers in those
di sciplines to comment on sone of those itens.

MR. MATHEWS:  Ckay.
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MR. KRIEG.: Thank you.

MR. MATHEWS: Thank you. And | guess
that was the |ast of our speakers, or commenters.
Vell, it |ooks Iike we |ost about two-thirds of
the group here but --

UNI DENTI FI ED: W don't have your
stam na, Richard.

MR, MATHEWS: | think they had
animals to mlKk.

But | really want to say, thank you
very much for coming. It was a great turnout. |
know it was short notice. | really appreciate
the feedback that |'ve gotten today, and | hope
that you feel that it was worthwhile. |
personally believe it was worthwhile. It was
great getting down here to neet with you, to
listen to you. And we will, we will be I|ooking
at all the commrents, and we will take them all
very seriously because we want to make this thing
work. Thank you very nuch for com ng.

(The proceedi ng concl uded at

5:05 p.m)
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